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Abstract 

Enacting Solidarity and Negotiating Fictive Kinship: The Legal Consciousness of Black Women 
Working in the Criminal Legal System in Atlanta 

By Rachel Broun 

Black women's relationship to the criminal legal system (CLS) is often framed in terms of the 
harm the system enacts against Black women. There is a lack of focus on Black women's 
experiences as agents, such as judges, prosecutors, and defense attorneys, within the CLS. This 
study addresses how Black women act as agents within the CLS through the framework of legal 
consciousness. Atlanta is a crucial site for Black women working in the CLS. Numerous Black 
women in various positions work for the district attorney in both counties in Atlanta. 
Additionally, due to the large Black population and history of high Black leadership within the 
city, Atlanta is a unique site for Black representation and class dynamics. Through virtual court 
watching and semi-structured interviews, I analyze Black women working in the CLS in Atlanta's 
legal consciousness. I interviewed prosecutors, defense attorneys, and re-entry strategists to 
garner their perceptions of the law of how they developed. Their perceptions center on 
solidarity and kinship with other Black women working in the system, their communities, and 
the people they defended or prosecuted. In interviews with prosecutors, themes emerged 
regarding how the women negotiate kinship with law enforcement officers and their feelings of 
auntie-ism to the Black men they incarcerate. The women emphasize carceral feminist ethics 
which focus on protecting the community, especially women. They enact carceral feminism 
through Legal Aid during courtroom performances. Overall, the interviews reveal the way 
intimacy enters the courtroom through solidarity and identity. Similarly, defense workers 
focused on solidarity and fictive kinship within their legal consciousness. Two re-entry 
specialists who were justice impacted discussed how incarcerated women often find kinship 
within the prison, especially mother/daughter relationships. Additionally, the women resisted 
carceral feminist logic in favor of Intersectional Marxism Feminism. They also believed their 
identity was a deciding factor in how they performed their roles and were perceived. All the 
women felt their identity entered the courtroom and impacted their work. The perceptions of 
Black women working in the CLS impact their courtroom performance and impact the function 
of the CLS throughout the city. 
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AcNQRZOedgePeQWV

I ZRXOd OLNe WR WhaQN P\ adYLVeU, DU. MLchaeO PeOeW], fRU Whe WLPe aQd dedLcaWLRQ

he WRRN WR ZRUN ZLWh Pe RQ WhLV SURMecW. The cRXUVeV I haYe WaNeQ ZLWh hLP LQVSLUed WhLV

ZRUN, aQd hLV feedbacN aQd PeQWRUVhLS haYe beeQ e[WUePeO\ heOSfXO WhURXghRXW Whe

SaVW \eaU. I aSSUecLaWe Whe feedbacN aQd adYLce I UeceLYed fURP DU. Ba\R HROVe\ aQd DU.

SaPeeQa MXOOa aV Whe\ cRQWLQXe WR Weach Pe hRZ WR be aQ eWhLcaO VchROaU.

TR Whe ZRPeQ I LQWeUYLeZed, WhaQN \RX fRU RffeULQg Pe \RXU VWRULeV aQd

SeUVSecWLYeV. I ZaV hRQRUed WR OeaUQ abRXW \RXU ZRUN, OLYeV, aQd Whe Za\ \RX chRRVe WR

fLghW fRU MXVWLce.

I aP gUaWefXO WR Whe MeOORQ Ma\V UQdeUgUadXaWe FeOORZVhLS fRU WheLU gXLdaQce

aQd VXSSRUW WhURXghRXW Whe SaVW \eaU, aV ZeOO aV P\ cRhRUW fRU Whe eQcRXUagePeQW W

I ZRXOd OLNe WR WhaQN P\ fULeQdV fRU WheLU VXSSRUW, heOS edLWLQg, aQd WLPe Whe\

VSeQW OLVWeQLQg WR Pe WaON abRXW Whe WheVLV WhURXghRXW Whe SaVW \eaU. I ZRXOd OLNe WR

WhaQN P\ faPLO\ fRU WheLU eQdOeVV VXSSRUW aQd fRU LQVSLULQg Pe WR dR WhLV UeVeaUch. I aP

LPPeQVeO\ fRUWXQaWe WR haYe Whe VXSSRUW Rf PaQ\ ZRQdeUfXO SeRSOe LQ P\ OLfe, aQd

ZLWhRXW WheP WhLV ZRXOd QRW haYe beeQ SRVVLbOe.
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CKDSWHU 1: IQWURGXFWLRQ

IQ Whe fLQaO eSLVRde Rf LWV fLUVW VeaVRQ, A BODFN LDG\ SNHWFK SKRZ LQcOXdeV a VNeWch

eQWLWOed ³CRXUW RRRP KLNL.´1 The baLOLff, a BOacN ZRPaQ, eQWeUV aQ aOPRVW ePSW\

cRXUWURRP WR Vee Whe VWeQRgUaSheU, aQRWheU BOacN ZRPaQ. The\ QRd aQd VPLOe aW RQe

aQRWheU, Whe baLOLff Va\LQg, ³He\ gLUO.´ AQ aWWRUQe\ ZaONV LQ, SOa\ed b\ QXLQWa BUXQVRQ,

aQd Vhe VPLOeV ZheQ Vhe VeeV WhaW Whe RQO\ RWheU SeRSOe LQ Whe cRXUWURRP aUe BOacN

ZRPeQ. AV Vhe eQWeUV Whe cRXUWURRP, Vhe Va\V, ³Oh, µBOacN GLUO MagLc¶ fRU UeaO!´ aQd

WaNeV heU SOace behLQd RQe Rf Whe beQcheV. The Qe[W WR eQWeU LV Whe MXdge, a BOacN ZRPaQ

SOa\ed b\ YYeWWe NLcROe BURZQ. She ORRNV XS afWeU aUULYLQg aW heU beQch LQ Whe fURQW Rf

Whe cRXUWURRP WR Vee Whe URRP LV RQO\ BOacN ZRPeQ. AfWeU gUeeWLQg Whe ZRPeQ, Vhe

XWLOL]eV a cRPPRQ UefUaLQ LQ Whe APeULcaQ BOacN cRPPXQLW\, ³GRd LV GRRd,´ aQd

UeceLYeV Whe XQaQLPRXV, LQgUaLQed UeVSRQVe, ³AOO Whe WLPe.´ The fLQaO aWWRUQe\ eQWeUV

ZLWh heU cOLeQW. BRWh aUe BOacN ZRPeQ, aQd afWeU Vhe aSRORgL]eV fRU heU WaUdLQeVV, Vhe

ORRNV XS WR Vee Whe URRP RccXSLed eQWLUeO\ b\ BOacN ZRPeQ Va\LQg, ³WhaW LQ Whe bab\

haLU?´ befRUe Whe RWheU OaZ\eU UeVSRQdV ³IW¶V a BOacN Oad\ cRXUWURRP!´ A chaQW bUeaNV

RXW, aQd Whe MXdge SURcOaLPV WhaW LQ heU eQWLUe WZeQW\ \eaUV, Vhe had QRW VeeQ WhLV,

fLQaOO\ Va\LQg, ³CLceO\ T\VRQ ZRXOd be SURXd.´ EYeU\RQe LQ Whe cRXUWURRP LV e[cLWed,

e[ceSW Whe SOaLQWLff²aOVR a BOacN ZRPaQ SOa\ed b\ IVVa Rae²ZhR UeVSRQdV, ³Zh\ ZRXOd

Vhe be SURXd?´

AV Whe VNeWch SURgUeVVeV, Whe ZRPeQ baVN LQ Whe XQLTXe cLUcXPVWaQce Rf eYeU\RQe

LQ Whe URRP beLQg BOacN ZRPeQ, PXch WR Whe chagULQ Rf Whe SOaLQWLff LQ Whe cLYLO OaZVXLW

Vhe haV fLOed. The\ PaNe OXQch SOaQV, dLVcXVV WheLU VRURULW\ affLOLaWLRQV, WaNe a VeOfLe, caOO

1 A BODFN LDG\ SNHWFK SKRZ, VeaVRQ 1, eSLVRde 6, ³BRUQ aW NLghW, BXW NRW LaVW NLghW,´ dLUecWed b\ DLPe
DaYLV, ZULWWeQ b\ AVhOe\ NLcROe BOacN, ANLOah GUeeQ, aQd BULWWaQL NLchROV, aLUed SeSWePbeU 6, 2019, RQ
HBO.
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RSSRVLQJ FRXQVHO ³VLVWHU-LQ-ODZ,´ DQG HQMR\ WKH ³KLVWRULF PRPHQW´ ZLWK VKDUHG

SRS-FXOWXUH UHIHUHQFHV DQG FRPUDGHU\. AIWHU VKH ZLQV, WKH SODLQWLII MRLQV WKH UHIUDLQ,

FKDQWLQJ ZLWK WKH UHVW RI WKH ZRPHQ, ³BODFN LDG\ CRXUWURRP.´

TKH VNHWFK UHSUHVHQWV SDUW RI WKH UHDOLW\ RI FRXUWURRPV LQ DQG DURXQG AWODQWD,

GHRUJLD. DXH WR WKH ODUJH BODFN SRSXODWLRQ VXUURXQGLQJ AWODQWD, WKHUH DUH PDQ\ BODFN

ZRPHQ ZRUNLQJ LQ WKH FULPLQDO OHJDO V\VWHP (CLS) LQ GHRUJLD. TKH BODFN SRSXODWLRQ

PDNHV XS 54.6% RI DHNDOE CRXQW\2 DQG 44.7% RI FXOWRQ CRXQW\ 3. TKH IHGHUDO GLVWULFW

DWWRUQH\V IRU ERWK FRXQWLHV DUH BODFN ZRPHQ. SLWXDWHG LQ WKH BODFN MHFFD4, WKHVH

ZRPHQ UHSUHVHQW WKH PDQLIHVWDWLRQ RI SURJUHVV IRU PDQ\ BODFN APHULFDQV.

TKLV SURMHFW KLJKOLJKWV BODFN ZRPHQ ZRUNLQJ DV DWWRUQH\V DQG VXSSRUW VWDII LQ WKH

FULPLQDO OHJDO V\VWHP LQ DHNDOE DQG FXOWRQ FRXQWLHV LQ WKH AWODQWD DUHD. TKURXJK QLQH

VHPL-VWUXFWXUHG LQWHUYLHZV DQG YLUWXDO HWKQRJUDSK\, I DVVHVV VHYHUDO BODFN ZRPHQ

ZRUNLQJ LQ WKH FULPLQDO OHJDO V\VWHP¶V OHJDO FRQVFLRXVQHVV, HVSHFLDOO\ KRZ WKHLU ILFWLYH

NLQVKLS, VROLGDULW\ ZLWK WKH BODFN FRPPXQLW\, DQG DVVXPSWLRQV RI D FROOHFWLYH BODFN

LGHQWLW\ LQ WKH UQLWHG SWDWHV. BODFN ZRPHQ¶V UDFLDO, JHQGHU, DQG FODVV LGHQWLWLHV DOO

LPSDFW WKHLU YLHZ DQG XVH RI WKH OHJDO V\VWHP.

TKH SDSHU H[SORUHV VHYHUDO UHVHDUFK TXHVWLRQV: :KDW GR BODFN ZRPHQ WKLQN

DERXW WKHLU ZRUN LQ WKH FULPLQDO OHJDO V\VWHP? HRZ GR WKH\ IHHO DERXW ZRUNLQJ ZLWK

RWKHU BODFN ZRPHQ RQ WKH VDPH RU GLIIHUHQW VLGHV? HRZ GRHV ZRUNLQJ LQ DQG DURXQG

AWODQWD VKDSH WKHVH SHUFHSWLRQV? HRZ GRHV ZRUNLQJ PRVWO\ ZLWK BODFN PHQ, DV ERWK

GHIHQGDQWV DQG FOLHQWV, VKDSH WKHVH SHUFHSWLRQV? TR ZKDW H[WHQW GR QRWLRQV RI NLQVKLS,

4 AWODQWD LV VRPHWLPHV UHIHUUHG WR DV WKH BODFN MHFFD GXH WR WKH ODUJH BODFN SRSXODWLRQ DQG ZHDOWK RI
RSSRUWXQLWLHV IRU BODFN SHRSOH WKURXJKRXW WKH FLW\.

3 ³U.S. CHQVXV BXUHDX QXLFNFDFWV: FXOWRQ CRXQW\, GHRUJLD,´ DFFHVVHG JDQXDU\ 22, 2023,
KWWSV://ZZZ.FHQVXV.JRY/TXLFNIDFWV/IXOWRQFRXQW\JHRUJLD.

2³U.S. CHQVXV BXUHDX QXLFNFDFWV: DHKDOE CRXQW\, GHRUJLD,´ DFFHVVHG JDQXDU\ 22, 2023,
KWWSV://ZZZ.FHQVXV.JRY/TXLFNIDFWV/GHNDOEFRXQW\JHRUJLD.

https://www.census.gov/quickfacts/fultoncountygeorgia
https://www.census.gov/quickfacts/fultoncountygeorgia
https://www.census.gov/quickfacts/dekalbcountygeorgia
https://www.census.gov/quickfacts/dekalbcountygeorgia
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eVSecLaOO\ VLbOLQg UeOaWedQeVV, We[WXUe Whe UeOaWLRQVhLS beWZeeQ BOacN ZRPeQ aQd Whe

SeRSOe Whe\ SURVecXWe RU defeQd? TheVe TXeVWLRQV aUe ceQWUaO WR XQcRYeULQg Whe OegaO

cRQVcLRXVQeVV Rf BOacN ZRPeQ ZRUNLQg LQ Whe CLS. I fRcXV RQ BOacN ZRPeQ becaXVe

Whe\ aUe RfWeQ LgQRUed b\ PedLa aQd VchROaUV UegaUdLQg Whe LPSacWV Rf Whe CLS. TheVe

VLOeQceV Oead WR a OacN Rf aWWeQWLRQ WR UePedLeV WR V\VWePLc YLROeQce. B\ ceQWeULQg BOacN

ZRPeQ¶V UROeV aV acWRUV LQ Whe cULPLQaO OegaO V\VWeP, I RffeU LQVLghW LQWR Whe WeQVLRQV aQd

cRQWUadLcWLRQV VRPe ZRPeQ face ZhLOe ZRUNLQg LQ Whe CLS, LQcOXdLQg beWZeeQ

WhePVeOYeV aQd WhRVe Whe\ YLeZ aV fLcWLYe NLQ. TheLU ZRUN LV SUedLcaWed RQ aPbLYaOeQce,

ZhLch LPSacWV WheLU ePRWLRQaO cRQQecWLRQ WR WheLU MRb. I deVcULbe hRZ feeOLQgV Rf VhaUed

cROOecWLYe LdeQWLW\ VhaSe BOacN ZRPeQ¶V ZRUN LQ Whe cULPLQaO OegaO V\VWeP. IQ ChaSWeU

OQe, I dLVcXVV P\ UeOaWLRQVhLS WR Whe SURMecW. ChaSWeU TZR SURYLdeV a OLWeUaWXUe UeYLeZ

Rf OegaO cRQVcLRXVQeVV LQ VRcLROegaO VWXdLeV, BOacN ZRPeQ ZRUNLQg LQ Whe cULPLQaO OegaO

V\VWeP, fLcWLYe NLQVhLS, aQd aPbLYaOeQce. ChaSWeU ThUee RffeUV aQ RYeUYLeZ Rf BOacN

ZRPeQ¶V UeOaWLRQVhLS WR PaVV LQcaUceUaWLRQ LQ AWOaQWa, GeRUgLa, aQd Whe UQLWed SWaWeV.

ChaSWeU FRXU deVcULbeV Whe PeWhRdRORg\ fRU Whe eWhQRgUaShLc SRUWLRQ Rf Whe UeVeaUch.

ChaSWeU FLYe RXWOLQeV BOacN ZRPeQ ZRUNLQg aV SURVecXWRUV LQ AWOaQWa aQd e[SORUeV Whe

WeQVLRQ beWZeeQ ZRUNLQg fRU Whe caUceUaO VWaWe aQd WheLU UacLaO aQd geQdeU LdeQWLW\.

ChaSWeU SL[ deVcULbeV Whe SeUVSecWLYeV Rf BOacN ZRPeQ ZRUNLQg RQ Whe defeQVe VLde Rf

Whe cULPLQaO OegaO V\VWeP, aQd aUgXeV WhaW Whe cULPLQaO OegaO V\VWeP¶V WUeaWPeQW Rf

defeQdaQWV aQd faLOXUeV Rf cROOecWLYe LdeQWLW\ LPSacW hRZ defeQVe ZRUNeUV SeUfRUP WheLU

UROeV.
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1.1 PRVLWLRQ SWDWHPHQW DQG PHUVRQDO IQWHUHVW

The fLUVW XQMXVW aQd SUeYeQWabOe NLOOLQg Rf a BOacN SeUVRQ (UeaOO\ a bR\, a chLOd)5

I UePePbeU LQ UeaO WLPe ZaV TUa\YRQ MaUWLQ. I ZaV WeQ aW Whe WLPe. I UecaOO Whe QeZV

aUWLcOeV, Whe WeOeYLVLRQ QeZV aQchRUV OaPeQWLQg Whe WUagLc PXUdeU, aQd Whe SURWeVWV WhaW

VSaUNed QaWLRQZLde. I caQQRW UePePbeU hRZ I feOW RU SURceVVed Whe e[SeULeQce Rf

ZaWchLQg a chLOd¶V OLfe beLQg WaNeQ aZa\ befRUe he WUXO\ eQWeUed Whe ZRUOd. I dR QRW

UePePbeU hRZ I caPe WR WeUPV ZLWh Whe UeaOLW\ Rf TUa\YRQ¶V NLOOeU geWWLQg aZa\ ZLWh

PXUdeU b\ aUgXLQg Whe XQaUPed WeeQ ZaV a WhUeaW. I dR QRW UecaOO ZhaW I WhRXghW aW WeQ

\eaUV ROd, bXW I UePePbeU ZheQ I UeaOL]ed WhLV ZRXOd NeeS haSSeQLQg, WhaW WhLV haV beeQ

haSSeQLQg, aQd WhaW b\ Whe WLPe I ZaV VeYeQWeeQ, LW ZRXOd cRQWLQXe WR haSSeQ ZLWh OLWWOe

chaQge WR hRZ Whe UeVW Rf Whe cRXQWU\ VaZ SeRSOe ZhR ORRNed OLNe P\ bURWheU, P\

PRWheU, P\ cRXVLQV, P\VeOf.

B\ Whe WLPe I ZaV eLghWeeQ, I OeaUQed hRZ PXch Rf Whe U.S. dLd QRW UeaOL]e Whe

bUXWaOLW\ WhaW BOacN SeRSOe face aW Whe haQdV Rf OaZ eQfRUcePeQW²a UeaOLW\ I begaQ WR

SURceVV aW WeQ-\eaUV-ROd. AW QLQeWeeQ, I VaZ Whe fXWLOe aWWePSWV aW UecRQcLOLQg Whe

YLROeQce eQacWed agaLQVW BOacN SeRSOe aW Whe haQdV Rf Whe SROLce. AW WZeQW\, I heaUd LW

haSSeQLQg agaLQ. AW WZeQW\-RQe, I ZRXOd heaU PRUe VWRULeV Rf BOacN SeRSOe PeUeO\

e[LVWLQg LQ WhLV ZRUOd²aVNLQg fRU heOS fURP SROLce, VOeeSLQg, ZaONLQg, VeOOLQg cLgaUeWWeV²

aQd beLQg PXUdeUed fRU LW.

I UePePbeU WheLU QaPeV: SaQdUa BOaQd, MLchaeO BURZQ, EULc GaUQeU, GeRUge

FOR\d, KeeQaQ AQdeUVRQ, TUa\YRQ MaUWLQ, DXaQWe WULghW, AQdUe HLOO, AWaWLaQa

5 BOacN PeQ aQd bR\V aUe UaUeO\ cRQVLdeUed chLOdUeQ RU \RXQg adXOWV, eVSecLaOO\ ZheQ Whe\ aUe YLcWLPV Rf
SROLce bUXWaOLW\ aQd V\VWePLc YLROeQce. TUa\YRQ MaUWLQ, TaPLU RLce, AQWZRQ RRVe JU. Each chLOd ZaV NLOOed
b\ SROLce aQd WaNeQ aZa\ fURP WheLU faPLOLeV aQd WheLU cRPPXQLWLeV. The\ ZeUe URbbed Rf WheLU fXWXUeV.
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JeffeUVRQ, SWeShRQ COaUNe, aQd PaQ\, PaQ\, PaQ\ PRUe.6 I UecaOO WheVe QaPeV WR RffeU

LQVLghW LQWR hRZ I becaPe cRQVcLRXV Rf Whe YLROeQce acURVV Whe UQLWed SWaWeV. ThLV OLVW

VSeaNV WR Whe OacN Rf aWWeQWLRQ BOacN ZRPeQ UeceLYe ZheQ PXUdeUed b\ Whe SROLce: Whe\

aUe XQUecRgQL]ed, ORVW LQ Whe URXWLQe YLROeQce Rf Whe SROLce VWaWe. I caPe Rf age LQ Whe eUa

Rf VPaUWShRQeV aQd VRcLaO PedLa VLWeV cRQQecWLQg SeRSOe acURVV Whe gORbe. IQ WhLV age,

SeRSOe fLOP hRUULfLc VceQeV Rf YLROeQce aQd SaVV WheP aORQg caUeOeVVO\, fLOOLQg WLPeOLQeV

aQd feedV ZLWh LPageV Rf Whe TXRWLdLaQ WUaged\ Rf beLQg BOacN LQ APeULca. ThURXgh P\

ShRQe, I haYe ZLWQeVVed±RQ Whe bXV, LQ P\ bed, aQd aW VchRRO±Whe YLROeQW UeaOLW\ Rf

beLQg BOacN LQ APeULca.

Be\RQd gURZLQg XS LQ Whe age Rf URXWLQe, UeSOa\ed, aQd UecRPPLVVLRQed UacLaOL]ed

YLROeQce agaLQVW BOacN SeRSOe, I ZaV aOVR UaLVed b\ WZR OaZ\eUV ZhR PeW aW a SXbOLc

defeQdeU¶V cRQfeUeQce. M\ faWheU haV beeQ a caSLWaO defeQVe aWWRUQe\ P\ eQWLUe OLfe. M\

PRWheU ZRUNed aW a QRQSURfLW ageQc\ ZhLOe I gUeZ XS befRUe ZRUNLQg fRU Whe VWaWe.

DXULQg WhLV WLPe, Vhe VeUYed RQ QXPeURXV cRPPLWWeeV aQd bRaUdV WhURXghRXW RXU VPaOO

WRZQ LQ NRUWh CaUROLQa. LaVW \eaU, Vhe ZaV aSSRLQWed b\ Whe gRYeUQRU Rf NRUWh CaUROLQa

WR be a dLVWULcW cRXUW MXdge, RYeUVeeLQg ORZeU-OeYeO cRXUW SURceedLQgV LQcOXdLQg WUaffLc

YLROaWLRQV, cXVWRd\ agUeePeQWV, aQd DUIV. NLghWO\ dLQQeU cRQYeUVaWLRQV LQcOXded

cRQYeUVaWLRQV abRXW P\ faWheU¶V UeceQW caVeV, dLVcXVVLRQV Rf Whe OegaO V\VWeP aQd Uace,

aQd TXeVWLRQV UegaUdLQg Whe cXUUeQW VWaWe Rf beLQg BOacN LQ Whe UQLWed SWaWeV. I ZaV

UaLVed ZLWh a NeeQ aZaUeQeVV Rf Whe RYeUaUchLQg Ueach aQd cRQVeTXeQceV Rf Whe OaZ,

SROLce bUXWaOLW\, aQd UacLVP LQ Whe U.S.

6 TheUe aUe WRR PaQ\ QaPeV WR OLVW. The SROLce haYe NLOOed WZeQW\-VeYeQ BOacN PeQ LQ Whe SaVW
VeYeQW\-WhUee da\V. ³PROLce ShRRWLQgV DaWabaVe 2015-2023: SeaUch b\ Race, Age, DeSaUWPeQW,´
WaVhLQgWRQ PRVW, acceVVed MaUch 14, 2023,
hWWSV://ZZZ.ZaVhLQgWRQSRVW.cRP/LQYeVWLgaWLRQV/LQWeUacWLYe/2022/SROLce-VhRRWLQgV-daWabaVe-2015-202
2-VeaUch-b\-Uace-age-deSaUWPeQW/.

https://www.washingtonpost.com/investigations/interactive/2022/police-shootings-database-2015-2022-search-by-race-age-department/
https://www.washingtonpost.com/investigations/interactive/2022/police-shootings-database-2015-2022-search-by-race-age-department/
https://www.washingtonpost.com/investigations/interactive/2022/police-shootings-database-2015-2022-search-by-race-age-department/
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I haYe aOZa\V had a faVcLQaWLRQ ZLWh Whe OaZ, aQd LW¶V SaUW Rf Whe faPLO\ bXVLQeVV. I

aVVXPed WhaW faVcLQaWLRQ ZRXOd cXOPLQaWe LQWR becRPLQg a OaZ\eU. HRZeYeU, afWeU

WaNLQg DU. PeOeW]¶V LaZ, DLVcLSOLQe, aQd SRcLaO JXVWLce cOaVV LQ Whe faOO Rf P\ VRShRPRUe

\eaU, I eQcRXQWeUed aQd feOO LQ ORYe ZLWh OegaO aQWhURSRORg\. LeaUQLQg abRXW OegaO

cRQVcLRXVQeVV fURP SaOO\ MeUU\¶V bRRN, GHWWLQJ JXVWLFH DQG GHWWLQJ EYHQ, I becaPe

abVRUbed LQ OeaUQLQg abRXW hRZ SeRSOe XVe aQd WhLQN abRXW Whe OaZ.7 AV I cRQWLQXed P\

UeVeaUch, I fRXQd Whe e[SeULeQceV Rf ZRUNLQg aV a BOacN ZRPaQ LQ Whe cULPLQaO OegaO

V\VWeP LQ aQd aURXQd AWOaQWa WR be a faVcLQaWLQg QegRWLaWLRQ Rf SRZeU, aQd I aP WhULOOed

WR SUeVeQW WheP heUe.

1.2 BULHI NRWHV RQ THUPLQRORJ\ DQG WKH BODFN/WKLWH DLFKRWRP\

A bULef QRWe RQ WeUPLQRORg\ LV UeTXLUed befRUe I SURceed. The LQWeUYLeZeeV

VeOf-LdeQWLfLed aV BOacN ZRPeQ, LQVWead Rf AfULcaQ APeULcaQV RU ZRPeQ Rf cRORU. DXULQg

Whe LQWeUYLeZV, cOLeQWV aQd RWheU SeRSOe ZRUNLQg LQ Whe CLS ZeUe UefeUUed WR aV PeQ RU

ZRPeQ. I ZaQW WR UecRgQL]e aQd acNQRZOedge hRZ BOacN LQdLYLdXaOV ZhR e[LVW RXWVLde

aQd agaLQVW Whe VWULcW geQdeU bLQaU\ V\VWeP haYe XQLTXe e[SeULeQceV ZRUNLQg LQ aQd

beLQg YLcWLPV Rf Whe cULPLQaO OegaO V\VWeP. TheLU e[SeULeQceV deVeUYe WheLU RZQ aWWeQWLRQ

aQd QRWLce, bXW WheVe LVVXeV aUe QRW dLVcXVVed ZLWhLQ WhLV SaSeU.

AddLWLRQaOO\, ZheQ XVLQg Whe WeUP FULPLQDO OHJDO V\VWHP (CLS), I UefeU WR SROLce

RffLceUV, defeQVe aWWRUQe\V, cRXUWV, aQd Whe SURceVVeV UeOaWLQg WR LQcaUceUaWLRQ.8 The CLS

LV RfWeQ UefeUUed WR aV Whe cULPLQaO MXVWLce V\VWeP ZhLch aVVXPeV Whe caUceUaO V\VWeP LV

eTXLYaOeQW WR MXVWLce. The VSecLfLc dLVWLQcWLRQ LV LPSRUWaQW WR VRcLROegaO VWXdLeV aV PaQ\

É ³Wh\ We Sa\ µCULPLQaO LegaO S\VWeP,¶ NRW µCULPLQaO JXVWLce S\VWeP,¶´ VeUa IQVWLWXWe Rf JXVWLce, acceVVed
JaQXaU\ 20, 2023,
hWWSV://ZZZ.YeUa.RUg/QeZV/Zh\-Ze-Va\-cULPLQaO-OegaO-V\VWeP-QRW-cULPLQaO-MXVWLce-V\VWeP.

7 SaOO\ EQgOe MeUU\, GHWWLQJ JXVWLFH DQG GHWWLQJ EYHQ: LHJDO CRQVFLRXVQHVV APRQJ :RUNLQJ-CODVV
APHULFDQV (UQLYeUVLW\ Rf ChLcagR PUeVV, 1990).

https://www.vera.org/news/why-we-say-criminal-legal-system-not-criminal-justice-system
https://www.vera.org/news/why-we-say-criminal-legal-system-not-criminal-justice-system
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VchROaUV Rf OegaO cRQVcLRXVQeVV e[WeQd WheLU ZRUN be\RQd Whe cULPLQaO VLde Rf Whe OegaO

V\VWeP LQWR Whe TXRWLdLaQ e[aPSOeV Rf Whe OegaO V\VWeP LQ acWLRQ, VXch aV UeceLSWV RU

WUaffLc VLgQV. I XVe Whe WeUP FDUFHUDO VWDWH WR UefeU WR Whe OaUgeU V\VWeP Rf gRYeUQaQce LQ

Whe UQLWed SWaWeV WhaW UeOLeV RQ LQcaUceUaWLRQ aV SXQLVhPeQW fRU cULPeV, aV ZeOO aV

PRQe\ aQd OabRU Rf LQcaUceUaWed SeRSOe fRU Whe fXQcWLRQ Rf Whe QaWLRQ9. WheQ I UefeU WR

VROLGDULW\, I PeaQ a feeOLQg Rf XQLW\ aQd Whe VeQVe Rf WRgeWheUQeVV aQd agUeePeQW RQ Whe

VWaWe Rf Whe ZRUOd, RU hRZ LW VhRXOd be.

AddLWLRQaOO\, a OaUge fRcXV Rf WhLV ZRUN LV ZLWhLQ a dLchRWRPRXV V\VWeP Rf Uace

ZLWhLQ Whe UQLWed SWaWeV: BOacN aQd ZhLWe. The bOacN/ZhLWe V\VWeP Rf Uace LV VRcLaOO\

cRQVWUXcWed UaWheU WhaQ bLRORgLcaOO\ deWeUPLQed. TheUe aUe QXPeURXV RWheU UaceV aQd

eWhQLcLWLeV WhaW e[LVW aQd aUe affecWed b\ Whe SURSRQeQWV Rf PaVV LQcaUceUaWLRQ, UacLaOL]ed

SROLce YLROeQce, haWe cULPeV, aQd RWheU YeUVLRQV Rf V\VWePLc aQd LQWeUSeUVRQaO UacLVP.

The hLVWRULc aQd SUeYaLOLQg SXbOLc QaUUaWLYe Rf BOacN YeUVXV ZhLWe ZLWhLQ Whe UQLWed

SWaWeV LV RQe Rf a BOacN/ZhLWe VSecWUXP WhaW SOaceV RWheU UaceV aQd eWhQLcLWLeV RQ a

cRQWLQXXP beWZeeQ BOacNQeVV aQd ZhLWeQeVV. BUacNeWWe WLOOLaPV defLQeV eWhQLcLW\

ZLWhLQ aQWhURSRORgLcaO VWXd\ aV ³a VeULeV Rf QeVWed dLchRWRPL]aWLRQV Rf LQcOXVLYeQeVV

aQd e[cOXVLYeQeVV.´10 WLWhLQ WhLV dLchRWRP\, hRZeYeU, WLOOLaPV aUgXeV WheUe aUe WZR

caWegRULeV Rf eWhQLcLWLeV ZLWhLQ a cRXQWU\, RQe WhaW aVVLPLOaWeV aQd RQe WhaW UeMecWV Whe

aVVXPed hRPRgeQeLW\ Rf Whe dRPLQaWLQg eWhQLcLW\. BOacN APeULcaQV aUe RffeUed aV Whe

e[cOXded eWhQLcLW\ WhaW UeMecWV ZhLWeQeVV²Whe dRPLQaWLQg eWhQLcLW\. WhLOe fRcXVLQg RQ

Whe BOacN/ZhLWe dLchRWRP\ LQ Whe UQLWed SWaWeV RfWeQ RbVcXUeV Whe YLROeQce eQdXUed b\

RWheU UaceV aQd PLQRULWLeV, fRU Whe SXUSRVe Rf WhLV SaSeU I ZLVh WR hLghOLghW bRWh Whe

10BUacNeWWe F. WLOOLaPV, ³A COaVV AcW: AQWhURSRORg\ aQd Whe Race WR NaWLRQ AcURVV EWhQLc TeUUaLQ,´
AQQXDO RHYLHZV 18 (1989): 401±44, hWWSV://ZZZ.MVWRU.RUg/VWabOe/2155898, 416

9 MLcheO FRXcaXOW, DLVFLSOLQH DQG PXQLVK : TKH BLUWK RI WKH PULVRQ (NeZ YRUN: VLQWage BRRNV, 1979).

https://www.jstor.org/stable/2155898
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e[SeULeQceV Rf VeOf-LdeQWLfLed BOacN ZRPeQ aV ZeOO aV hRZ SeUYaVLYe ZhLWe VXSUePac\

affecWV WhRVe ZhR aUe caWegRUL]ed ZLWh BOacNQeVV.
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CKDSWHU 2: A RHYLHZ RI WKH LLWHUDWXUH RQ LHJDO CRQVFLRXVQHVV DQG BODFN

WRPHQ DV AFWRUV LQ WKH LHJDO S\VWHP

2.1 LHJDO CRQVFLRXVQHVV

LegaO cRQVcLRXVQeVV becaPe a PaMRU SRLQW Rf VRcLROegaO UeVeaUch LQ Whe 1980V aQd

1990V. SXVaQ SLObe\ deVcULbeV OegaO cRQVcLRXVQeVV aV cRQceUQed ZLWh ³Whe LVVXeV Rf OegaO

hegePRQ\, SaUWLcXOaUO\ hRZ Whe OaZ VXVWaLQV LWV LQVWLWXWLRQV¶ SRZeU deVSLWe Whe

SeUVLVWeQW gaS beWZeeQ Whe OaZ RQ Whe bRRNV aQd Whe OaZ LQ acWLRQ.´11 NXPeURXV RWheU

VchROaUV RffeU a P\ULad Rf defLQLWLRQV fRU OegaO cRQVcLRXVQeVV. EZLcN aQd SLObe\ defLQe

OegaO cRQVcLRXVQeVV aV ³SaUWLcLSaWLRQ LQ WhLV cROOecWLYe, VRcLaO SURdXcWLRQ Rf LdeRORg\ aQd

hegePRQ\, aQ LQWegUaO SaUW Rf Whe SURdXcWLRQ Rf Whe YeU\ VaPe VWUXcWXUeV WhaW aUe aOVR

e[SeULeQced aV e[WeUQaO aQd cRQVWUaLQLQg.´12 ChXa aQd EQgOe defLQe LW aV ³Whe Za\V LQ

ZhLch SeRSOe e[SeULeQce, XQdeUVWaQd, aQd acW LQ UeOaWLRQ WR OaZ.´13 SaOO\ EQgOe MeUU\

defLQed OegaO cRQVcLRXVQeVV aV ³Whe Za\V SeRSOe XVe aQd NQRZ Whe OaZ.´14 IQ MeUU\¶V

e[aPLQaWLRQ Rf ORZeU cRXUWV LQ NeZ EQgOaQd, Vhe deVcULbeV hRZ cRQVcLRXVQeVV deYeORSV

ZLWhRXW UeaOL]aWLRQ WhURXgh SeRSOe¶V OLYed e[SeULeQceV aV ZeOO aV Whe VWUXcWXUeV WhaW

defLQe WheLU OLYeV, VXch aV LQWeUSeUVRQaO eQgagePeQWV ZLWh Whe CLS. WhLOe cRQVcLRXVQeVV

RfWeQ UefeUV RQO\ WR SeRSOe¶V YLeZV aQd feeOLQgV, OegaO cRQVcLRXVQeVV hLghOLghWV

SeUceSWLRQV aQd RSLQLRQV aV ZeOO aV SeRSOe¶V XVe Rf Whe OaZ. AV VXch, OegaO cRQVcLRXVQeVV

e[aPLQeV bRWh VWUXcWXUaO LPSacWV aQd LQWeUacWLRQV ZLWh Whe CLS, ZheWheU dLUecW RU

LQdLUecW.

14 MeUU\, GHWWLQJ JXVWLFH DQG GHWWLQJ EYHQ, 5.

13 L\QeWWe J. ChXa aQd DaYLd M. EQgeO, ³LegaO CRQVcLRXVQeVV RecRQVLdeUed,´ AQQXDO RHYLHZ RI LDZ DQG
SRFLDO SFLHQFH 15, QR. 1 (OcWRbeU 13, 2019): 335±53,
hWWSV://dRL.RUg/10.1146/aQQXUeY-OaZVRcVcL-101518-042717, 2.

12 IbLd, 333.

11 SXVaQ S. SLObe\, ³AfWeU LegaO CRQcLRXVQeVV,´ AQQXDO RHYLHZ RI LDZ DQG SRFLDO SFLHQFH 1, QR. 1
(DecePbeU 1, 2005): 323±68, hWWSV://dRL.RUg/10.1146/aQQXUeY.OaZVRcVcL.1.041604.115938, 323.

https://doi.org/10.1146/annurev-lawsocsci-101518-042717
https://doi.org/10.1146/annurev-lawsocsci-101518-042717
https://doi.org/10.1146/annurev.lawsocsci.1.041604.115938
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I ePSOR\ MeUU\¶V defLQLWLRQ Rf OegaO cRQVcLRXVQeVV WR e[aPLQe hRZ BOacN ZRPeQ

ZRUNLQg LQ Whe cULPLQaO OegaO V\VWeP NQRZ aQd XVe Whe OaZ. MeUU\¶V LQWeUSUeWaWLRQ

aOORZV aQaO\VLV LQWR hRZ LdeQWLW\ LPSacWV Whe Za\ BOacN ZRPeQ XVe WheLU SRZeU aV acWRUV

LQ Whe CLS WR achLeYe cRPPXQLW\ VafeW\ aQd aLd YLcWLPV. DXe WR WheLU eQgagePeQWV ZLWh

Whe OaZ, ZheWheU WhURXgh LQcaUceUaWLRQ, acWLYLVP, RU OegaO edXcaWLRQ, WheLU OegaO

cRQVcLRXVQeVV caQ LOOXPLQaWe hRZ BOacN ZRPeQ ZRUNLQg aV acWRUV LQ Whe cULPLQaO OegaO

V\VWeP YLeZ Whe caUceUaO VWaWe aQd hRZ Whe\ YLeZ WheLU ZRUN ZLWhLQ Whe V\VWeP. LegaO

cRQVcLRXVQeVV fRU BOacN ZRPeQ ZRUNLQg LQ Whe cULPLQaO OegaO V\VWeP LV deSeQdeQW RQ

WheLU SRVLWLRQ LQ Whe CLS, WheLU cOaVV aZaUeQeVV, fLcWLYe NLQVhLS UeOaWLRQVhLSV, WheLU

SeUVRQaO LQWeUacWLRQV ZLWh Whe OaZ, aQd aVVXPSWLRQV Rf VhaUed BOacN LdeQWLW\.

ChXa aQd EQgOe hLghOLghW WhUee dLffeUeQW eOePeQWV Rf OegaO cRQVcLRXVQeVV WhaW

VchROaUV LQ Whe VRcLROegaO fLeOd aVVeVV: ZRUOdYLeZ, SeUceSWLRQ, aQd decLVLRQ. WRUOdYLeZ

UefeUV WR ³LQdLYLdXaOV¶ XQdeUVWaQdLQg Rf WheLU VRcLeW\, WheLU SOace LQ LW, WheLU SRVLWLRQV

UeOaWLYe WR RWheUV, aQd, accRUdLQgO\, Whe PaQQeU LQ ZhLch Whe\ VhRXOd SeUfRUP VRcLaO

LQWeUacWLRQV.´15 AV VXch, ZRUOdYLeZ LV XVefXO LQ aQaO\]LQg Zh\ a ceUWaLQ gURXS, RU VSecLfLc

gURXS PePbeUV, PLghW aUULYe aW WheLU OegaO cRQVcLRXVQeVV. PeUceSWLRQ UefeUV WR Whe

³LQWeUSUeWaWLRQ Rf VSecLfLc eYeQWV´16. The Za\ SeRSOe SeUceLYe eYeQWV LPSacWV Whe Qe[W

eOePeQW²decLVLRQ²RU hRZ SeRSOe UeVSRQd WR WheVe eYeQWV. If a SeUVRQ SeUceLYeV aQ

eYeQW, VXch aV a WLcNeW afWeU a WUaffLc VWRS ZLWh QR LQMXULeV RU abXVLYe WUeaWPeQW, aV

cRQgUXeQW ZLWh WheLU ZRUOdYLeZ, Whe\ ZLOO OLNeO\ decLde WR QRW WaNe OegaO acWLRQ agaLQVW

Whe RffLceU ZhR VWRSSed WheP. WheUeaV, Lf a SeUVRQ SeUceLYeV aQ eYeQW, VXch aV beLQg

beaWeQ dXULQg a WUaffLc VWRS, aV RXWVLde Rf WheLU ZRUOdYLeZ, Whe\ PLghW VeeN OegaO cRXQVeO

1Ç IbLd.
15 ChXa aQd EQgeO, ³LegaO CRQVcLRXVQeVV RecRQVLdeUed,´ 3.
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WR VXe Whe RffLceU RU SROLce deSaUWPeQW. Each Rf WheVe eOePeQWV LV UeOeYaQW WR Whe

deYeORSPeQW Rf a SeUVRQ¶V OegaO cRQVcLRXVQeVV aQd LQfOXeQceV decLVLRQV WhaW SeRSOe

PaNe UegaUdLQg Whe OaZ.

AddLWLRQaOO\, ChXa aQd EQgOe Oa\ RXW WhUee dLffeUeQW caWegRULeV Rf VWXd\ UegaUdLQg

OegaO cRQVcLRXVQeVV VWXdLeV: LdeQWLW\, hegePRQ\, aQd PRbLOL]aWLRQ. FRU WhRVe ZhR fRcXV

RQ LdeQWLW\, Whe OaZ LV ³LQWLPaWeO\ cRQQecWed´ WR hRZ SeRSOe SeUceLYe WhePVeOYeV WR be. 17

PeRSOe¶V ZRUOdV aUe bXLOW aURXQd Whe OaZ. SchROaUV ZLWhLQ Whe hegePRQ\ deVLgQaWLRQ

fRcXV RQ Whe RYeUaUchLQg, aOO-eQcRPSaVVLQg QaWXUe Rf Whe OaZ, eVSecLaOO\ Whe OaZ¶V SRZeU,

eYeQ ZheQ SeRSOe aWWePSW WR VXbYeUW Whe OaZ. MaQ\ Rf WheVe VWXdLeV aWWePSW WR UeYeaO

hRZ LQYLVLbOe aVSecWV Rf Whe OaZ VWLOO LPSacW cLWL]eQV' daLO\ acWLYLWLeV. FLQaOO\, WhRVe ZhR

VWXd\ PRbLOL]aWLRQ fRcXV RQ hRZ Whe OaZ PLghW be XVed WR chaQge VRcLeW\, LQcOXdLQg a

fRcXV RQ ULghWV dLVcRXUVeV aQd RSSUeVVed SRSXOaWLRQV.

FRU WhLV VWXd\, I ePSOR\ Whe LdeQWLW\ aQd PRbLOL]aWLRQ fUaPeZRUNV WR aVVeVV hRZ

BOacN ZRPeQ ZRUNLQg LQ Whe CLS XVe aQd SeUceLYe Whe OaZ. I XVe LdeQWLW\ WR aQaO\]e hRZ

cOaVV facWRUV LQWR BOacN ZRPeQ¶V OegaO cRQVcLRXVQeVV aV Whe\ fRUgeW aQd WhLQN abRXW Whe

SeRSOe Whe\ aUe defeQdLQg RU SURVecXWLQg aV ZeOO aV Whe hLVWRULc OegaO cRQVcLRXVQeVV Rf

AWOaQWa. WhLOe I ZLOO addUeVV Whe dLffeUeQW cOaVV d\QaPLcV LQ AWOaQWa LQ Whe fROORZLQg

chaSWeU, Whe LdeQWLW\ fUaPeZRUN aOORZV a fXOOeU SLcWXUe Rf hRZ cOaVV LPSacWV each

eOePeQW Rf OegaO cRQVcLRXVQeVV. I XVe PRbLOL]aWLRQ WR XQdeUVWaQd hRZ BOacN ZRPeQ LQ

Whe CLS UeMecW RU ePbUace caUceUaO fePLQLVW eWhLcV18 aQd hRZ Whe\ deSOR\ OHJDO DLG WR

achLeYe WheLU gRaOV Rf cRPPXQLW\ VafeW\ aQd YLcWLP adYRcac\ WhURXgh Whe OaQgXage Rf Whe

OaZ. EOL]abeWh BeUQVWeLQ defLQeV caUceUaO fePLQLVP aV, ³a dULfW fURP Whe ZeOfaUe VWaWe WR

1É CaUceUaO FePLQLVP UefeUV WR
17 IbLd, 4.
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Whe caUceUaO VWaWe aV Whe eQfRUcePeQW aSSaUaWXV fRU fePLQLVW gRaOV.´19 CaUceUaO fePLQLVP

LV RfWeQ MX[WaSRVed WR abROLWLRQ fePLQLVP, ZhLch ³WaNeV aQ LQWeUVecWLRQaO aQd VWUXcWXUaO

aSSURach WR dLVPaQWOLQg V\VWePV Rf RSSUeVVLRQ.´20

2.2 KLQVKLS: FLFWLYH SLEOLQJVKLS, SXEMHFWLYLW\, DQG APELYDOHQFH

DXULQg Whe LQWeUYLeZV, OaQgXage Rf fLcWLYe VLbOLQgVhLS, eVSecLaOO\ LQ WeUPV Rf

³VLVWeU´ aQd ³bURWheU,´ URXWLQeO\ aSSeaUed. SLbOLQgVhLS UeOaWedQeVV, fLcWLYe RU RWheUZLVe,

UefeUV WR ³eTXLYaOeQW, SaUaOOeO, RU eVVeQWLaOO\ cRPSOePeQWaU\ ULghWV, RbOLgaWLRQV, aQd

e[SeULeQceV, ZLWh UeVSecW WR a VSecLfLc WeUULWRULaO dRPaLQ, SROLWLcaO RffLce, RU RWheU

PedLaWLQg eOePeQW.´21 FLcWLYe VLbOLQgVhLS fRU BOacN ZRPeQ LQ Whe CLS SUeVeQWV LWVeOf LQ

WZR Za\V: WhURXgh WheLU UROe aV OaZ eQfRUcePeQW aQd WhURXgh WheLU e[SeULeQceV beLQg

BOacN LQ Whe U.S. TheVe WZR PedLaWLQg eOePeQWV LPSacW hRZ BOacN ZRPeQ YLeZ WheLU

ZRUN LQ Whe cULPLQaO OegaO V\VWeP aQd Whe UeOaWLRQVhLSV Whe\ fRUP ZLWhLQ Whe V\VWeP. The

ZRPeQ XVe OaQgXage Rf VLbOLQg UeOaWLRQVhLSV, VXch aV ³RXU bURWheUV aQd VLVWeUV´ RU

³bURWheUV aQd VLVWeUV LQ aUPV.´ SXch OaQgXage deVcULbeV hRZ fLcWLYe NLQVhLS bRQdV aUe

cUeaWed WhURXgh SeRSOe¶V ZRUN aQd WheLU LdeQWLW\. The NLQVhLS UeOaWLRQVhLSV fRU BOacN

ZRPeQ ZRUNLQg LQ Whe CLS aUe We[WXUed b\ aPbLYaOeQce, aV VRPe QaWaO NLQVhLS

UeOaWLRQVhLSV deWeULRUaWe ZhLOe ZRPeQ aUe LQcaUceUaWed, ZheUeaV fLcWLYe NLQVhLS

UeOaWLRQVhLSV bORVVRP. AddLWLRQaOO\, caVWLQg a ZLdeU QeWZRUN Rf fLcWLYe NLQ, eVSecLaOO\

dXe WR Uace, caXVeV cRPSOLcaWLRQV ZheQ fLcWLYe NLQ SaUWLcLSaWe LQ LQcaUceUaWLQg RQe

aQRWheU.

21 MLchaeO G. PeOeW], ³KLQVhLS SWXdLeV LQ LaWe TZeQWLeWh-CeQWXU\ AQWhURSRORg\,´ AQQXDO RHYLHZ RI
AQWKURSRORJ\ 24 (1995): 343±72, 350.

20 KLWaQa AQaQda. ³WhaW IV AbROLWLRQ FePLQLVP aQd Wh\ DR We Need IW NRZ?´ NRQ PURfLW NeZV _
NRQSURfLW QXaUWeUO\, JXO\ 21, 2022.
hWWSV://QRQSURfLWTXaUWeUO\.RUg/ZhaW-LV-abROLWLRQ-fePLQLVP-aQd-Zh\-dR-Ze-Qeed-LW-QRZ/.

19 EOL]abeWh BeUQVWeLQ, ³The Se[XaO PROLWLcV Rf Whe µNeZ AbROLWLRQLVP,¶´ DLIIHUHQFHV 18, QR. 3 (DecePbeU 1,
2007): 128±51, hWWSV://dRL.RUg/10.1215/10407391-2007-013, 65.

https://nonprofitquarterly.org/what-is-abolition-feminism-and-why-do-we-need-it-now/
https://nonprofitquarterly.org/what-is-abolition-feminism-and-why-do-we-need-it-now/
https://doi.org/10.1215/10407391-2007-013


13

IQ 1983, CaURO SWacN SXbOLVhed aQ RYeUYLeZ Rf NLQVhLS LQ a VPaOO MLdZeVWeUQ

BOacN aSaUWPeQW cRPSOe[ Vhe caOOV ³Whe FOaWV.´ WLWhLQ heU UeVeaUch Vhe deWaLOed Whe

fLcWLYe NLQVhLS UeOaWLRQVhLSV UeVLdeQWV fRUP WR UeVLVW SRYeUW\, XQePSOR\PeQW, aQd

SUecaULW\. The QeWZRUNV Rf UeVLVWaQce aUe UeTXLUed WR VXUYLYe, aQd aUe fRXQd WhURXghRXW

YaULRXV VLWeV Rf RSSUeVVLRQ LQ Whe UQLWed SWaWeV, LQcOXdLQg Whe CLS. The LQgUaLQed

aQWL-BOacNQeVV UeTXLUeV VWUaWegLeV WR UePed\ YLROeQce eQacWed agaLQVW BOacN SeRSOe.22

CeQWUaO WR P\ dLVcXVVLRQ Rf NLQVhLS LV Whe VXbMecWLYLWLeV Rf Whe ZRPeQ I

LQWeUYLeZed. EYeO\Q BOacNZRRd, UefeUeQcLQg SheUU\ OUWQeU, XVeV VXbMecWLYLW\ UaWheU WhaQ

LdeQWLW\ WR RffeU ³a PRUe d\QaPLc SeUVSecWLYe RQ Whe SURceVVeV Rf VeOfhRRd.´23 BOacNZRRd

gReV RQ WR defLQe VXbMecWLYLW\ aV ³Whe Za\ aQ LQdLYLdXaO SeUceLYeV WhePVeOYeV LQ UeOaWLRQ

WR Whe VXbMecW SRVLWLRQV Whe\ RccXS\.´ SXbMecW SRVLWLRQ UefeUV WR Whe LdeQWLW\ caWegRULeV

WhaW LQdLYLdXaOV aUe SOaced LQWR b\ Whe dRPLQaQW VRcLaO RUdeULQgV. FRU LQVWaQce, LQ Whe

UQLWed SWaWeV SeRSOe aUe RfWeQ VRcLaOO\ SOaced LQWR Whe caWegRU\ Rf ³QXeeU´ Lf Whe\ haYe

Ve[XaO SUacWLceV WhaW aUe cRQVLdeUed QRQ-QRUPaWLYe, VXch aV WZR ZRPeQ VhaULQg aQ

LQWLPaWe UeOaWLRQVhLS. The VXbMecW-SRVLWLRQed caWegRU\ cOaLPed b\ Whe ZRPeQ I

LQWeUYLeZed LV PXOWLfaceWed. DLVcXVVLRQ Rf LdeQWLW\ ZLWhLQ Whe cRQWe[W Rf Uace, geQdeU,

aQd OaZ-eQfRUcePeQW²aV ZeOO aV dLffeUeQW cRPbLQaWLRQV Rf WheVe VXbMecW

SRVLWLRQV²UeYeaO Whe QXPeURXV VXbMecW SRVLWLRQV WhaW ZRPeQ ZRUNLQg LQ Whe CLS eQacW.

FRU Whe SXUSRVeV Rf WhLV SaSeU, I XVe VXbMecWLYLW\ aQd LdeQWLW\ LQ VLPLOaU Za\V WR QRWe

hRZ Whe caWegRULeV WhaW WheVe ZRPeQ aUe SOaced LQ aUe RfWeQ LQ OLQe ZLWh WheLU VeOf

SeUceSWLRQ aQd LdeQWLfLcaWLRQ.

23 EYeO\Q BOacNZRRd, FDOOLQJ LQWR WKH LHVEL :RUOG: DHVLUH DQG DLIIHUHQFH LQ IQGRQHVLD (UQLYeUVLW\ Rf
HaZaL¶L PUeVV, 2010), hWWSV://ZZZ.MVWRU.RUg/VWabOe/M.cWW6ZTM73, 21.

22 CaURO B. SWacN, AOO OXU KLQ: SWUDWHJLHV IRU SXUYLYDO LQ D BODFN CRPPXQLW\, [1VW edLWLRQ]. (NeZ YRUN:
HaUSeU & RRZ, 1974).

https://www.jstor.org/stable/j.ctt6wqj73
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CRQfOLcWLQg VXbMecW SRVLWLRQV UeTXLUe BOacN ZRPeQ LQ Whe CLS WR QaYLgaWe

cRPSOLcaWLRQV aQd cRQWUadLcWLRQV ZLWhLQ WheLU ZRUN, LQWeUSUeWed aV aPbLYaOeQce.

APbLYaOeQce LV defLQed aV ³Whe VLPXOWaQeRXV e[SeULeQce Rf SRZeUfXO, cRQWUadLcWRU\

ePRWLRQV RU aWWLWXdeV WRZaUd a VLQgOe SheQRPeQRQ.´24 HRZ WheVe ZRPeQ QegRWLaWe WheLU

YaULRXV VXbMecW SRVLWLRQV SURdXceV ePRWLRQaO UeacWLRQV ZheQ WheLU VXbMecW SRVLWLRQV

cRQWUadLcW RQe aQRWheU. AV VXch, deaOLQg ZLWh Whe ePRWLRQaO dLPeQVLRQV Rf NLQVhLS

WhURXgh aPbLYaOeQce addV QXaQce WR dLVcXVVLRQV Rf BOacN ZRPeQ¶V QegRWLaWLRQV ZLWh

WheLU YaULRXV LdeQWLWLeV.

2.3 MDVV IQFDUFHUDWLRQ RI BODFNWRPHQ LQ WKH U.S. DQG GHRUJLD

BOacN ZRPeQ¶V OLYeV aUe dLVSURSRUWLRQaWeO\ affecWed b\ PaVV LQcaUceUaWLRQ acURVV

Whe UQLWed SWaWeV. AV Rf 2020, 1 LQ 18 BOacN ZRPeQ ZLOO e[SeULeQce LQcaUceUaWLRQ LQ heU

OLfeWLPe, ZheUeaV ZhLWe ZRPeQ face LQcaUceUaWLRQ aW 1 WR 111 RddV LQ WheLU OLfeWLPe25.

FURP 1977 WR 2007, ZRPeQ¶V SRSXOaWLRQV LQ SULVRQV gUeZ 832%. AV MLcheOe GRRdZLQ

RXWOLQeV, ³AW eYeU\ ShaVe ZLWhLQ WheLU OLfe VSaQ, BOacN ZRPeQ¶V LQcaUceUaWLRQ

dUaPaWLcaOO\ RXWSaceV WhaW Rf ZhLWe aQd LaWLQa ZRPeQ.´26

IQ 2020 LQ Whe UQLWed SWaWeV, 42 LQ 100,000 ZRPeQ ZeUe LQcaUceUaWed. IQ

GeRUgLa, 55 ZRPeQ SeU 100,000 fePaOe UeVLdeQWV aUe LQcaUceUaWed. AV Rf DecePbeU 21,

2022, 3,347 ZRPeQ ZeUe LQcaUceUaWed LQ GeRUgLa. Of WheVe ZRPeQ, 59.31% aUe ZhLWe

aQd 38.84% aUe BOacN. WhLWe ZRPeQ aUe VeQWeQced aW a VOLghWO\ hLgheU UaWe WhaQ WheLU

SURSRUWLRQ Rf Whe SRSXOaWLRQ aQd BOacN ZRPeQ aUe VLPLOaUO\ VeQWeQced aW a hLgheU UaWe

WhaQ WheLU SURSRUWLRQ Rf Whe SRSXOaWLRQ. WhLOe Whe UacLaO aQd geQdeU dePRgUaShLcV fRU

26IbLd.

25MLcheOe GRRdZLQ, ³The NeZ JaQe CURZ: WRPeQ¶V MaVV IQcaUceUaWLRQ,´ JXVW SecXULW\, JXO\ 20, 2020,
hWWSV://ZZZ.MXVWVecXULW\.RUg/71509/Whe-QeZ-MaQe-cURZ-ZRPeQV-PaVV-LQcaUceUaWLRQ/.

24 MLchaeO G. PeOeW], ³APbLYaOeQce LQ KLQVhLS VLQce Whe 1940V,´ LQ RHODWLYH 9DOXHV: RHFRQILJXULQJ KLQVKLS
SWXGLHV, ed. SaUah FUaQNOLQ aQd SXVaQ McKLQQRQ (DXUhaP aQd LRQdRQ: DXNe UQLYeUVLW\ PUeVV, 2001),
413±43, hWWSV://dRL.RUg/10.1215/9780822383222, 413.

https://www.justsecurity.org/71509/the-new-jane-crow-womens-mass-incarceration/
https://www.justsecurity.org/71509/the-new-jane-crow-womens-mass-incarceration/
https://doi.org/10.1215/9780822383222
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LQcaUceUaWed SeUVRQV LQ GeRUgLa aUe PRUe SURSRUWLRQaWe WhaQ Whe QaWLRQaO

dePRgUaShLcV, LW LV LPSRUWaQW WR hLghOLghW WheVe cXUUeQW VWaWLVWLcV ZLWhLQ a WUeQd Rf BOacN

ZRPeQ¶V LQcaUceUaWLRQ LQ Whe VWaWe. IQ 2005 WheUe ZaV a OaUgeU dLVcUeSaQc\ LQ UacLaO

dePRgUaShLcV beWZeeQ Whe aPRXQW Rf LQcaUceUaWed BOacN ZRPeQ LQ Whe VWaWe aQd Whe

QXPbeU OLYLQg LQ Whe VWaWe. BOacN ZRPeQ ZeUe 50.49% Rf Whe LQcaUceUaWed ZRPeQ¶V

SRSXOaWLRQ LQ GeRUgLa, aQd ZhLWe ZRPeQ ZeUe 49.33%. OYeU Whe SaVW 18 \eaUV, WheUe haV

beeQ a VORZ aQd VWead\ LQcUeaVe Rf ZhLWe ZRPeQ LQcaUceUaWed LQ GeRUgLa aQd a VWead\

decUeaVe Rf BOacN ZRPeQ.27 ThLV PaWcheV QaWLRQaO WUeQdV UegaUdLQg Whe decUeaVe LQ

ZRPeQ Rf cRORU LQ SULVRQ.28

WRPeQ aUe LQcaUceUaWed OeVV fUeTXeQWO\ WhaQ PeQ acURVV Whe UQLWed SWaWeV aQd LQ

GeRUgLa; hRZeYeU, Whe\ face dLffeUeQW haUdVhLSV ZhLOe LQcaUceUaWed. AQgeOa Y. DaYLV aQd

CaVVaQdUa Sha\ORU (2001) dLVcXVV Whe dLVSURSRUWLRQaWe aQd XQLTXe YLROeQce WhaW ZRPeQ

face ZLWhLQ Whe SULVRQ LQdXVWULaO cRPSOe[. The\ hLghOLghW Whe LQYLVLbLOLW\ Rf YLROeQce WhaW

³WaNeV Whe fRUP Rf PedLcaO QegOecW, Ve[XaO abXVe, OacN Rf UeSURdXcWLYe cRQWURO, ORVV Rf

SaUeQWaO ULghWV, deQLaO Rf OegaO ULghWV aQd UePedLeV, Whe deYaVWaWLQg effecWV Rf LVROaWLRQ,

aQd, Rf cRXUVe aUbLWUaU\ dLVcLSOLQe.´29 The VchROaUV RXWOLQe hRZ LQcaUceUaWed ZRPeQ

RfWeQ e[SeULeQce VRPe OeYeO Rf PTSD RU deSUeVVLRQ dXULQg WheLU LQcaUceUaWLRQ, UegaUdOeVV

Rf SUeYLRXV hLVWRULeV Rf XQWUeaWed PeQWaO LOOQeVV. The\ hLghOLghW hRZ Whe ³PedLcaOL]aWLRQ

PRdeO´ haV beeQ deSOR\ed agaLQVW ZRPeQ, ZhLch PaQLfeVWV LQ PRVW ZRPeQ cXUUeQWO\

VeUYLQg WLPe LQ GeRUgLa beLQg LQ RXWSaWLeQW PeQWaO heaOWh WUeaWPeQW.30 ThLV PRdeO

30 78.23% Rf LQcaUceUaWed ZRPeQ aV Rf DecePbeU 31, 2022. GeRUgLa DeSaUWPeQW Rf CRUUecWLRQV; OffLce Rf
IQfRUPaWLRQ TechQRORg\; DaWa MaQagePeQW SecWLRQ, ³IQPaWe SWaWLVWLcaO PURfLOe: AOO AcWLYe IQPaWeV,´
JaQXaU\ 1, 2023, hWWSV://gdc.ga.gRY/VLWeV/defaXOW/fLOeV/Sdf/PURfLOe_aOO_LQPaWeV_2022_12.Sdf.

29 AQgeOa Y. DaYLV aQd CaVVaQdUa Sha\ORU, ³Race, GeQdeU, aQd Whe PULVRQ IQdXVWULaO CRPSOe[: CaOLfRUQLa
aQd Be\RQd,´MHULGLDQV 2, QR. 1 (2001): 1±25, 1.

28 SeQWeQcLQg PURMecW, ³IQcaUceUaWed WRPeQ aQd GLUOV,´ The SeQWeQcLQg PURMecW, Ma\ 12, 2022,
hWWSV://ZZZ.VeQWeQcLQgSURMecW.RUg/facW-VheeW/LQcaUceUaWed-ZRPeQ-aQd-gLUOV/.

27GRRdZLQ, ³The NeZ JaQe CURZ.´

https://gdc.ga.gov/sites/default/files/pdf/Profile_all_inmates_2022_12.pdf
https://www.sentencingproject.org/fact-sheet/incarcerated-women-and-girls/
https://www.sentencingproject.org/fact-sheet/incarcerated-women-and-girls/
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dLcWaWeV WhaW WhRVe PeQWaOO\ VXffeULQg fURP Whe effecWV Rf SULVRQ aUe XQZeOO, aQd WhXV

Qeed WUeaWPeQW. The PedLcaOL]aWLRQ PRdeO RffeUV LQVLghW LQWR hRZ Whe SULVRQ V\VWeP

deWeULRUaWeV ZRPeQ¶V PeQWaO aQd ePRWLRQaO ZeOO-beLQg, ZhLOe WUeaWLQg WheP fRU chURQLc

heaOWh LVVXeV QRW SUeYLRXVO\ SUeVeQW.

IQ a PRUe UeceQW PRQRgUaSh, CaURO\Q SXfULQ e[aPLQeV Whe PXOWLfaceWed YLROeQce

LQcaUceUaWed ZRPeQ face. AV Vhe deVcULbeV dLffeUeQW W\SeV Rf caUe LQ Whe caUceUaO VWaWe,

SXfULQ QRWeV Whe QXPeURXV LQVWaQceV Rf Ve[XaO, Sh\VLcaO, aQd SV\chRORgLcaO YLROeQceV

WhaW LQcaUceUaWed ZRPeQ face, eVSecLaOO\ LQ WheLU WUeaWPeQW fURP SULVRQ gXaUdV. She

fRcXVeV heU aQaO\VLV RQ a SULVRQ Vhe ZRUNed aW LQ SaQ FUaQcLVcR ZheUe PRVW Rf Whe

SULVRQ SRSXOaWLRQ LQ Whe ZRPeQ'V SULVRQ Vhe VeUYLceV aUe BOacN ZRPeQ.

SXfULQ hLghOLghWV hRZ cOaVV d\QaPLcV heaYLO\ LPSacWed Whe ULVe LQ PaVV

LQcaUceUaWLRQ. BXLOdLQg Rff VchROaUV ZhR dLVcXVV Whe ³SeQaO WUeaWPeQW Rf SRYeUW\,´ SXfULQ

fRcXVeV RQ PaVV LQcaUceUaWLRQ¶V dLVSURSRUWLRQaWe effecWV RQ WhRVe ZhR aUe LPSRYeULVhed

aQd aUgXeV WhaW Whe VWaWe haV VhLfWed LWV fRcXV fURP VRcLaO VafeW\ QeWV WR LQYeVWLQg LQ ³aQ

LQcUeaVLQgO\ OaUge aQd SXQLWLYe SeQaO V\VWeP WR PaQage WheP.´ 31 The ZaU RQ dUXgV aQd

PaVV LQcaUceUaWLRQ had, aQd cRQWLQXeV WR haYe, a dLVSURSRUWLRQaWe effecW RQ Whe SRRU. IQ

Whe Qe[W chaSWeU, I ZLOO fRcXV RQ hRZ Whe ZaU RQ dUXgV aQd PaVV LQcaUceUaWLRQ heOSed

bXLOd Whe cXUUeQW VWaWe Rf Whe CLS ZLWhLQ AWOaQWa.

DeVSLWe Whe SUeYaOeQce Rf BOacN ZRPeQ¶V LQcaUceUaWLRQ, BOacN ZRPeQ aUe

XQdeUUeSUeVeQWed LQ VchROaUVhLS cRQceUQLQg PaVV LQcaUceUaWLRQ LQ Whe UQLWed SWaWeV.

MLcheOOe AOe[aQdeU gORVVeV RYeU BOacN ZRPeQ¶V e[SeULeQceV LQ NHZ JLP CURZ, bULefO\

acNQRZOedgLQg Whe e[cOXVLRQ LQ heU WeQWh aQQLYeUVaU\ edLWLRQ.32 AQdUea J. RLWchLe

aWWeQdV WR WheVe e[cOXVLRQV LQ IQYLVLEOH NR MRUH, aUgXLQg WhaW ³BOacN ZRPeQ¶V

32 MLcheOOe AOe[aQdeU, TKH NHZ JLP CURZ, 2012.
31SXfULQ, JDLOFDUH, 8.
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e[SeULeQceV Rf SURfLOLQg aQd RfWeQ deadO\ fRUce UePaLQ OaUgeO\ LQYLVLbOe LQ RQgRLQg

cRQYeUVaWLRQV abRXW Whe eSLdePLc Rf UacLaO SURfLOLQg, SROLce YLROeQce, aQd PaVV

LQcaUceUaWLRQ LQ Whe UQLWed SWaWeV.´33 The dLVSURSRUWLRQaWe aQd XQLTXe YLROeQce Rf Whe

cULPLQaO MXVWLce V\VWeP agaLQVW BOacN ZRPeQ dePaQdV aWWeQWLRQ.

The SURbOeP Rf Whe LQYLVLbLOLW\ Rf BOacN ZRPeQ¶V e[SeULeQce ZLWh Whe CLS e[WeQdV

be\RQd VchROaUVhLS. OfWeQ LQ PedLa cRYeUage WheUe LV a h\SeU-fL[aWLRQ RQ BOacN PeQ¶V

e[SeULeQce ZLWh Whe caUceUaO V\VWeP. CRYeUage Rf BOacN ZRPeQ¶V e[SeULeQce ZLWhLQ Whe

cULPLQaO OegaO V\VWeP LV RfWeQ OLPLWed WR Whe e[WUePeV. E[aPSOeV VXch aV BUeRQQa

Ta\ORU¶V 34 deaWh afWeU SROLce RffLceUV chaUged heU aSaUWPeQW aQd SaQdUa BOaQd¶V35 deaWh

LQ SROLce cXVWRd\ aUe hLghOLghWed LQ Whe e[WUePe, bXW BOacN ZRPeQ¶V TXRWLdLaQ

e[SeULeQceV Rf YLROeQce deaOLQg ZLWh Whe caUceUaO VWaWe aUe XQdeU-e[aPLQed. IQ

UecRgQLWLRQ Rf Whe OacN Rf aWWeQWLRQ WhaW BOacN ZRPeQ haUPed b\ Whe SROLce UeceLYe,

#SAYHERNAME ZaV VWaUWed LQ 2014 b\ Whe AfULcaQ APeULcaQ PROLc\ FRUXP.36 The

PRYePeQW ZaV VWaUWed WR bULQg aWWeQWLRQ WR Whe YLROeQce BOacN ZRPeQ eQcRXQWeU aW Whe

haQdV Rf SROLce. The gRaOV Rf Whe caPSaLgQ LQcOXde hLghOLghWLQg YRLceV Rf Whe faPLO\

PePbeUV Rf ZRPeQ aQd gLUOV ZhR haYe beeQ NLOOed b\ Whe SROLce. AddLWLRQaOO\, Whe

PRYePeQW aLPV WR caOO aWWeQWLRQ WR BOacN ZRPeQ¶V XQLTXe LQYLVLbLOLW\ aQd VXffeULQg dXe

WR SROLce bUXWaOLW\.

EYeQ LQ SURgUeVVLYe VSaceV, WheUe LV a OacN Rf acNQRZOedgePeQW Rf BOacN ZRPeQ¶V

e[SeULeQceV ZLWh Whe SULVRQ V\VWeP. SaYaQQah ShaQge RXWOLQeV WheVe d\QaPLcV LQ a

36 ³SAY HER NAME,´ AAPF, acceVVed MaUch 13, 2023, hWWSV://ZZZ.aaSf.RUg/Va\heUQaPe.

35 ³SaQdUa BOaQd, IW TXUQV OXW, FLOPed TUaffLc SWRS CRQfURQWaWLRQ HeUVeOf - The NeZ YRUN TLPeV,´
acceVVed MaUch 13, 2023,
hWWSV://ZZZ.Q\WLPeV.cRP/2019/05/07/XV/VaQdUa-bOaQd-YLdeR-bULaQ-eQcLQLa.hWPO.

34 ³WhaW WR KQRZ AbRXW BUeRQQa Ta\ORU¶V DeaWh - The NeZ YRUN TLPeV,´ acceVVed MaUch 13, 2023,
hWWSV://ZZZ.Q\WLPeV.cRP/aUWLcOe/bUeRQQa-Wa\ORU-SROLce.hWPO.

33 AQdUea J. RLWchLe, IQYLVLEOH NR MRUH : PROLFH 9LROHQFH DJDLQVW BODFN :RPHQ DQG :RPHQ RI CRORU
(BRVWRQ: BeacRQ PUeVV, 2017), 2.

https://www.aapf.org/sayhername
https://www.nytimes.com/2019/05/07/us/sandra-bland-video-brian-encinia.html
https://www.nytimes.com/2019/05/07/us/sandra-bland-video-brian-encinia.html
https://www.nytimes.com/article/breonna-taylor-police.html
https://www.nytimes.com/article/breonna-taylor-police.html
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SURgUeVVLYe VchRRO LQ ³QeROLbeUaO SaQ FUaQcLVcR.´ 37 She deWaLOV bUeaNLQg XS a fLghW

beWZeeQ WZR gLUOV SRWeQWLaOO\ LQ a URPaQWLc TXaUUeO, RQe a VWXd, RU ³PaVcXOLQe SUeVeQWLQg

[SeUVRQ] aVVLgQed fePaOe aW bLUWh´38 aQd Whe RWheU VWXdeQW a fePPe--fePLQLQe

SUeVeQWLQg. AfWeU Whe fLghW, Whe fePPe, La¶Nea, ZaV SXQLVhed ZhLOe Whe VchRRO decLded WR

SURWecW Whe VWXd, KaLUR, ZhR had beeQ LQ OegaO WURXbOe befRUe. ShaQge deWaLOV hRZ ³Whe

h\SeUYLVLbLOLW\ Rf BOacN bR\V aV YLcWLPV Rf Whe V\VWeP eaUQed [KaLUR] SURWecWLRQ ZLWhLQ

Whe aQWL-caUceUaO ORgLcV Rf Whe VchRRO.´39 La¶Nea ZaV QRW SURWecWed. ShaQge deVcULbeV Whe

cRQVeTXeQceV Rf h\SeU-fL[aWLRQ RQ PaVcXOLQLW\ ZLWhLQ QeROLbeUaO, SURgUeVVLYe, aQd

aQWL-caUceUaO LQVWLWXWLRQV, VWaWLQg ³Le¶Nea¶V SXWaWLYeO\ XQUePaUNabOe SeUfRUPaQce Rf

BOacN gLUOhRRd affRUded heU QR SURWecWLRQ LQ Whe e\eV Rf Whe VWaWe; QR VeOf WR defeQd,

LQdeed´.40 The PaVcXOLQL]aWLRQ Rf PaVV LQcaUceUaWLRQ OeadV WR a OacN Rf aWWeQWLRQ RQ hRZ

BOacN ZRPeQ aUe LPSacWed b\ Whe V\VWeP. ShaQge deVcULbeV hRZ eYeQ SURgUeVVLYe

SROLWLcV aUe LPSacWed b\ WheVe ORgLcV. ThXV, Ze caQ YLeZ dLVcXVVLRQV aQd SeUceSWLRQV Rf

Whe CLS, eYeQ LQ VRPe SURgUeVVLYe VSaceV, aV fRcXVed RQ BOacN PaVcXOLQLW\ aQd

dLVLQWeUeVWed LQ BOacN fePLQLQe e[SeULeQceV.

MLVRg\QRLU UeSUeVeQWV Whe VWaWLVWLcV UegaUdLQg PaVV LQcaUceUaWLRQ, Whe WUeaWPeQW

Rf BOacN fePPe fRON, aQd Whe OacN Rf aWWeQWLRQ WhaW BOacN ZRPeQ UeceLYe UegaUdLQg Whe

YLROeQce agaLQVW WheP. CRLQed b\ MR\a BaLOe\ WR QaPe Whe dLVSaUaWe WUeaWPeQW BOacN

ZRPeQ UeceLYe RQ Whe LQWeUQeW aQd be\RQd, PLVRg\QRLU UefeUV WR Whe ³XQLTXeO\

cR-cRQVWLWXWLYe UacLaOL]ed aQd Ve[LVW YLROeQce WhaW befaOOV BOacN ZRPeQ.´41 FRcXVed RQ

41MR\a BaLOe\,MLVRJ\QRLU TUDQVIRUPHG : BODFN :RPHQ¶V DLJLWDO RHVLVWDQFH (NeZ YRUN: NeZ YRUN
UQLYeUVLW\ PUeVV, 2021), 1.

40 ShaQge, PURJUHVVLYH D\VWRSLD, 43.
39 ShaQge, PURJUHVVLYH D\VWRSLD, 43.

38 SWXd LV a WeUP WhaW XVXaOO\ UefeUV WR BOacN LGBTQ+ PaVcXOLQe SUeVeQWLQg SeRSOe ZhR ZeUe aVVLgQed
fePaOe aW bLUWh aQd XVXaOO\ daWe ZRPeQ.

37 SaYaQQah ShaQge, PURJUHVVLYH D\VWRSLD : AEROLWLRQ, AQWLEODFNQHVV, SFKRROLQJ SDQ FUDQFLVFR
(DXUhaP: DXNe UQLYeUVLW\ PUeVV, 2019), 44.
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Whe LQWeUSOa\ beWZeeQ aQWL-BOacNQeVV aQd PLVRg\Q\, PLVRg\QRLU e[SOaLQV hRZ Whe

YLROeQce WhaW LV eQacWed agaLQVW BOacN ZRPeQ LV becaXVe Rf Whe cRPbLQaWLRQ Rf WheLU

geQdeU aQd Uace aQd PXVW be XQdeUVWRRd ZLWh a OeQV WhaW accRXQWV fRU a PXOWLWXde Rf

LdeQWLWLeV.

MLVRg\QRLU haV URRWV LQ LQWeUVecWLRQaOLW\, a WeUP cRLQed b\ OegaO VchROaU

KLPbeUOee CUeQVhaZ LQ 1989. CUeQVhaZ RXWOLQeV hRZ aQWL-dLVcULPLQaWLRQ OaZV dLd QRW

cRQVLdeU hRZ BOacN ZRPeQ aUe LPSacWed b\ Whe cRPbLQaWLRQ Rf WheLU UacLaO aQd geQdeU

LdeQWLW\.42 IQVWead, BOacN ZRPeQ aUe RfWeQ caWegRUL]ed LQWR Whe LdeQWLW\ Rf ZRPaQ RU

BOacN. The LQWeUVecWLRQ Rf WheVe LdeQWLWLeV²aV ZeOO aV RWheUV²PXVW be UecRgQL]ed WR

XQdeUVWaQd BOacN ZRPeQ¶V e[SeULeQceV LQ Whe CLS. WhLOe CUeQVhaZ cRLQed Whe WeUP

LQWHUVHFWLRQDOLW\, BOacN fePLQLVW VchROaUV had ePShaVL]ed WheVe LdeaV fRU decadeV.

NRWabO\, a BOacN fePLQLVW OeVbLaQ RUgaQL]aWLRQ, Whe CRPbahee RLYeU CROOecWLYe, RXWOLQed

Whe dLVcULPLQaWLRQ Whe\ faced dXe WR Whe cRPbLQaWLRQ Rf WheLU LdeQWLWLeV.43 TR aQaO\]e

BOacN ZRPeQ¶V e[SeULeQceV ZRUNLQg LQ aQd LQWeUacWLQg ZLWh Whe CLS, LW LV LPSRUWaQW WR

fRcXV RQ hRZ WheLU e[SeULeQceV aUe LPSacWed b\ Whe LQWeUVecWLRQ Rf PXOWLSOe LdeQWLWLeV,

LQcOXdLQg, bXW QRW OLPLWed WR, Uace, geQdeU, cOaVV, aQd dLVabLOLW\² RfWeQ Whe fRcXV Rf

abROLWLRQ fePLQLVP.

2.4 BODFNWRPHQWRUNLQJ LQ WKH CULPLQDO LHJDO S\VWHP

DeVSLWe BOacN APeULcaQV accRXQWLQg fRU 12% Rf Whe U.S. SRSXOaWLRQ, RQO\ 5% Rf

OaZ\eUV LQ Whe U.S. aUe BOacN.44 BOacN ZRPeQ ZRUNLQg LQ Whe CLS face dLffeUeQW

44 ³LaZ\eUV b\ Race & EWhQLcLW\,´ acceVVed MaUch 13, 2023,
hWWSV://ZZZ.aPeULcaQbaU.RUg/gURXSV/\RXQg_OaZ\eUV/SURMecWV/PeQ-Rf-cRORU/OaZ\eU-dePRgUaShLcV/.

43 KeeaQga-YaPahWWa Ta\ORU,HRZ:H GHW FUHH : BODFN FHPLQLVP DQG WKH CRPEDKHH RLYHU CROOHFWLYH
(ChLcagR, IL: Ha\PaUNeW BRRNV, 2017).

42 KLPbeUOe CUeQVhaZ, ³DePaUgLQaOL]LQg Whe IQWeUVecWLRQ Rf Race aQd Se[: A BOacN FePLQLVW CULWLTXe Rf
AQWLdLVcULPLQaWLRQ DRcWULQe, FePLQLVW TheRU\ aQd AQWLUacLVW PROLWLcV,´ UQLYHUVLW\ RI CKLFDJR LHJDO
FRUXP 1989 (1989): 139.

https://www.americanbar.org/groups/young_lawyers/projects/men-of-color/lawyer-demographics/
https://www.americanbar.org/groups/young_lawyers/projects/men-of-color/lawyer-demographics/
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chaOOeQgeV WhaQ WheLU ZhLWe fePaOe aQd BOacN PaOe cRXQWeUSaUWV, CaUOa D. PUaWW RXWOLQeV

LQ a 2012 VWXd\ Rf BOacN ZRPeQ¶V e[SeULeQce aV OaZ\eUV, ³Whe SURfeVVLRQaO LdeQWLW\ Rf

BOacN ZRPeQ OaZ\eUV LV VhaSed, LQ SaUW, b\ Whe SaUWLcXOaU VWeUeRW\SeV aSSOLed WR BOacN

ZRPaQhRRd.´45 TheVe VWeUeRW\SeV LQcOXde, ³Whe aVe[XaO MaPPLe, Whe h\SeUVe[XaO

Je]ebeO, Whe aQgU\ SaSShLUe, aQd Whe VXSeU LQdeSeQdeQW SWURQg BOacN WRPaQ.´46 AV

VXch, BOacN ZRPeQ ZRUNLQg LQ Whe CLS PXVW aWWeQd WR bRWh WheLU MRbV aQd WheLU SeUVRQa

ZLWhLQ WheLU LQWeUacWLRQV.

Be\RQd Whe e[SecWaWLRQV Rf BOacN ZRPeQ¶V behaYLRUV ZhLOe SUacWLcLQg OaZ, PUaWW

cLWeV Whe e[SecWaWLRQV fRU BOacN ZRPeQ OaZ\eUV¶ eQgagePeQW ZLWh WheLU cRPPXQLWLeV,

³BOacN ZRPeQ aUe bXUdeQed ZLWh Whe µeWhLc Rf gLYLQg bacN¶ WR Whe AfULcaQ APeULcaQ

cRPPXQLW\ ZheUeaV ZhLWe ZRPeQ aUe geQeUaOO\ QRW bXUdeQed ZLWh Whe e[SecWaWLRQ Rf

SeUfRUPLQg cRPPXQLW\ VeUYLce aLPed aW XSOLfWLQg WheLU UacLaO gURXS.´47 The e[SecWaWLRQ

Rf gLYLQg bacN WR Whe BOacN cRPPXQLW\ We[WXUeV Whe ZRUN Rf PaQ\ BOacN ZRPeQ, bXW

eVSecLaOO\ WhRVe ZhR ZRUN LQ Whe CLS. AV VXch, BOacN ZRPeQ¶V SeUceSWLRQV Rf CLS aUe

RfWeQ LPSacWed b\ bRWh Whe VWeUeRW\SeV deSOR\ed agaLQVW WheP aV ZeOO aV e[SecWaWLRQV

UegaUdLQg hRZ Whe\ XVe WheLU ZRUN WR adYaQce Whe BOacN cRPPXQLW\.

SLQce WheUe LV RfWeQ aQ e[SecWaWLRQ WhaW BOacN ZRPeQ VhRXOd JLYH EDFN WR Whe

BOacN cRPPXQLW\, Ze caQ YLeZ BOacN ZRPeQ¶V OegaO cRQVcLRXVQeVV WhURXgh Whe OeQV Rf

VROLdaULW\. The e[SecWaWLRQ Rf VROLdaULW\ defLQeV hRZ BOacN ZRPeQ¶V acWLRQV LQ Whe CLS

aUe YLeZed b\ RXWVLdeUV aV ZeOO aV each RWheU.

47 PUaWW, ³SLVWeUV LQ LaZ.´, 1793.

46 BLaQca C. WLOOLaPV, TKH PXUVXLW RI HDSSLQHVV : BODFN :RPHQ, DLDVSRULF DUHDPV, DQG WKH PROLWLFV RI
EPRWLRQDO TUDQVQDWLRQDOLVP (DXUhaP: DXNe UQLYeUVLW\ PUeVV, 2018), 113.

45 CaUOa D. PUaWW, ³SLVWeUV LQ LaZ: BOacN WRPeQ LaZ\eUV¶ SWUXggOe fRU AdYaQcePeQW,´MLFKLJDQ SWDWH LDZ
RHYLHZ 2012, QR. 5 (2012): 1777±96, 1785.
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HLVWRULcaOO\, VROLdaULW\ LV QRW aOZa\V SUeVeQW ZLWh BOacN acWRUV LQ Whe CLS WR

YLcWLPV Rf SROLce bUXWaOLW\; LW LV LPSacWed b\ geQdeU aQd cOaVV. LaXUeQce RaOSh

dePRQVWUaWeV a BOacN ZRPaQ¶V cRPSOLcLW\ WhURXgh VLOeQce dXULQg a SURORQged LQVWaQW Rf

SROLce bUXWaOLW\ ZhLOe aQaO\]e SROLce WRUWXUe LQ ChLcagR. RaOSh hLghOLghWV DRULV B\Ud, a

BOacN fePaOe SROLce RffLceU WhaW NQeZ Rf Whe QRWRULRXV WRUWXUe SeUSeWUaWed b\ SROLce chLef

JRQ BXUge.48 WhLOe RaOSh VeePLQgO\ XQdeUVWaQdV WhaW B\Ud Pade a chRLce WR VWa\ VLOeQW

WR SURWecW heU caUeeU, UeVLdeQWV YLeZ heU aV PaNLQg a ³deYLO¶V baUgaLQ.´49 The YLeZ Rf

BOacN ZRPeQ¶V cRPSOLcLW\ LQ Whe WRUWXUe eQacWed b\ a ZhLWe PaOe SROLce chLef UeYeaOV Whe

e[SecWaWLRQV Rf VROLdaULW\ UegaUdLQg BOacN ZRPeQ aV acWRUV LQ Whe CLS. RaOSh YLeZV

B\Ud¶V SRVW-UeWLUePeQW VWaWePeQW aV aQ aWWePSW WR UePed\ Whe VLOeQceV Rf heU WeQXUe aV a

SROLce RffLceU aQd RffeUV heU a chaQce WR UecWLf\ Whe YLROeQce Rf heU SUeYLRXV VLOeQce.

RaOSh¶V aVVeVVPeQW Rf hRZ BOacN UeVLdeQWV LQ ChLcagR UeacWed WR B\Ud dePRQVWUaWeV hRZ

VRPe SeRSOe YLeZ PePbeUV Rf OaZ eQfRUcePeQW aV cRQQecWed WR Whe ZURQgdRLQgV Rf

RWheUV. PeUVRQaO UeVSRQVLbLOLW\ WR a cRPPXQLW\ LV SRVLWLRQed abRYe RQe¶V MRb.

The OacN Rf VROLdaULW\ LQ Whe cULPLQaO OegaO V\VWeP OLeV OaUgeO\ LQ cOaVV dLffeUeQceV.

IQ LRFNLQJ US OXU OZQ, JaPeV FRUPaQ deWaLOV BOacN cRPPXQLWLeV¶ LQYROYePeQW LQ

PaVV LQcaUceUaWLRQ aQd Whe ZaU RQ dUXgV LQ Whe DC aUea. EPShaVL]LQg Whe OacN Rf

aWWeQWLRQ WhaW VchROaUV Rf cULPLQaO MXVWLce gLYe WR cOaVV dLffeUeQceV, FRUePaQ SRVLWV,

³aOWhRXgh PaVV LQcaUceUaWLRQ haUPV BOacN APeULca aV a ZhROe, LWV PRVW dLUecW YLcWLPV

aUe Whe SRRUeVW, OeaVW edXcaWed BOacNV.´ 50 He WUaceV hRZ VRPe BOacN RffLcLaOV aQd cLYLO

ULghWV acWLYLVWV WhRXghW Whe\ ZeUe ³eQWLWOed WR e[SaQded SROLce fRUceV aQd cRXUWV´ dXe WR

50 JaPeV FRUPaQ, LRFNLQJ XS OXU OZQ : CULPH DQG PXQLVKPHQW LQ BODFN APHULFD, FLUVW edLWLRQ. (NeZ
YRUN: FaUUaU, SWUaXV aQd GLURX[, 2017), 13.

49 IbLd.

48 LaXUeQce RaOSh, The TRUWXUe LeWWeUV: RecNRQLQg ZLWh PROLce VLROeQce, The TRUWXUe LeWWeUV (UQLYeUVLW\ Rf ChLcagR PUeVV,

2020), hWWSV://dRL.RUg/10.7208/9780226729800.
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a hLVWRU\ Rf beLQg deQLed WheVe UeVRXUceV b\ Whe VWaWe.51 CaOOV fRU e[SaQded SROLce fRUceV

RfWeQ ceQWeUed RQ dePaQdV WR hLUe PRUe BOacN SROLce RffLceUV. BOacN SUeacheUV, cLYLO

ULghWV OeadeUV, aQd PePbeUV Rf BOacN QeZV RUgaQL]aWLRQV caOOed fRU aQ LQcUeaVe LQ SROLce

RffLceUV, aQd PaQ\ BOacN SeRSOe ZaQWed WR becRPe SROLce RffLceUV. The caOOV IRUPRUe

SROLce RfWeQ caPe fURP WhRVe ZLWhLQ Whe XSSeU- aQd PLddOe-cOaVV BOacN SRSXOaWLRQ,

UaWheU WhaQ Whe ZRUNLQg cOaVV WhaW ZRXOd becRPe WhRVe RffLceUV. AdYRcaWeV fRU PRUe

SROLce RffeUed QXPeURXV UeaVRQV behLQd WheLU caOOV: BOacN RffLceUV ZRXOd fLghW cULPe

PRUe effecWLYeO\ ZLWhRXW YLROeQce, Whe\ ZRXOd UecRgQL]e ³VRcLaO dLVWLQcWLRQV´ beWZeeQ

BOacN SeRSOe, BOacN cRPPXQLW\ PePbeUV ZRXOd WUXVW WheP PRUe, aQd Whe\ ZRXOd

UedXce cULPe, eWc. AV dLffeUeQW faceWV Rf Whe BOacN cRPPXQLW\ fRXghW agaLQVW UacLaOL]ed

SROLce bUXWaOLW\, Whe\ aUgXed fRU PRUe BOacN SROLce aV a PXOWLfaceWed VROXWLRQ WR cULPe

ZLWhLQ BOacN cRPPXQLWLeV aV ZeOO aV SROLce bUXWaOLW\.52

OQce BOacN RffLceUV begaQ WR be hLUed LQ OaUge QXPbeUV, Whe effecWV ZeUe QRW Whe

SLcWXUe Rf UacLaO eTXaOLW\ SURSRQeQWV Rf Whe SROLcLeV ZaQWed. FRUePaQ aUgXeV Whe OLPLWed

LPSacW ZaV dXe WR Whe aVVXPSWLRQ Rf UacLaO VROLdaULW\ ZLWhLQ aOO faceWV Rf Whe BOacN

cRPPXQLW\. The aVVXPSWLRQ Rf UacLaO VROLdaULW\ ZLWhLQ Whe BOacN cRPPXQLW\ faLOV WR

acNQRZOedge hRZ cOaVV dLffeUeQceV cUeaWe YaVWO\ dLffeUeQW ZRUOdV fRU SRRUeU BOacN

cRPPXQLWLeV cRPSaUed WR PLddOe- aQd XSSeU-cOaVV BOacN cRPPXQLWLeV. PRRU BOacN

cRPPXQLWLeV aUe PRUe OLNeO\ WR be SROLced, VXUYeLOOed, SXQLVhed, aQd SOagXed b\ YLROeQce

WhaQ PLddOe- aQd XSSeU-cOaVV BOacN cRPPXQLWLeV.53 AV VXch, aQaO\]LQg Whe cOaVV

dLffeUeQceV beWZeeQ BOacN cRPPXQLWLeV aQd BOacN OaZ eQfRUcePeQW e.g., SURVecXWRUV,

cRXUWV, SROLce, VheULffV, eWc. UePaLQ QeceVVaU\ ZheQ VSeaNLQg ZLWh BOacN ZRPeQ ZhR

53 IbLd.
52 IbLd.
51 FRUPaQ, LRFNLQJ XS OXU OZQ, 11.
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ZRUN LQ Whe V\VWeP abRXW WheLU SeUceSWLRQV. TheVe SeUceSWLRQV aUe SUedLcaWed RQ geQdeU,

Uace, DQG cOaVV aV SaUW Rf SeRSOe¶V PXOWLfaceWed LdeQWLWLeV, aQd aV VXch PXVW be aWWeQded

WR WhURXgh aQ aQaO\VLV ZhLch aOVR LQcOXdeV cOaVV.

FRUePaQ¶V SLcWXUe Rf BOacN RffLcLaOV¶ LQYROYePeQW LQ PaVV LQcaUceUaWLRQ aQd Whe

ZaU RQ dUXgV LV QRW LQWeQded WR e[cOXVLYeO\ bOaPe BOacN SeRSOe fRU Whe SROLcLeV, bXW

UaWheU WR add QXaQce WR hRZ Ze aUULYed aW Whe cRQVeTXeQceV Rf SROLcLeV agaLQVW dUXgV

aQd fRU PaVV LQcaUceUaWLRQ. COaVV d\QaPLcV aUe ceQWUaO WR LdeQWLW\ aQd Whe SeUceSWLRQV Rf

Whe BOacN ZRPeQ I LQWeUYLeZed. SLQce cULPe cRQWLQXeV WR dLVSURSRUWLRQaWeO\ affecW WhRVe

ZhR haYe OeaVW acceVV WR UeVRXUceV, eVSecLaOO\ fLQaQcLaO UeVRXUceV, XQdeUVWaQdLQg Whe

OacN Rf VROLdaULW\ WhURXgh a cOaVV aQaO\VLV LV QeceVVaU\ WR XQdeUVWaQdLQg Zh\ BOacN

ZRPeQ WhLQN abRXW Whe SeRSOe Whe\ SURVecXWe aQd defeQd LQ Whe Za\ Whe\ dR.
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CKDSWHU 3: TKH MLGGOH-CODVV, CULPH, DQG LHDGHUVKLS LQ WKH BODFN MHFFD: A

SLWH IQWURGXFWLRQ

3.1 DHNDOE DQG FXOWRQ: TKH CRXQWLHV RI AWODQWD

TZR cRXQWLeV LQ aQd aURXQd AWOaQWa, DeNaOb aQd FXOWRQ, aUe Whe VLWe Rf WhLV VWXd\.

AccRUdLQg WR a 2021 U.S. CeQVXV BXUeaX eVWLPaWe, DeNaOb cRXQW\ LV hRPe WR 757,728

UeVLdeQWV; 54.6% Rf WhRVe UeVLdeQWV aUe BOacN, 29.5% aUe ZhLWe, 8.6% aUe HLVSaQLc RU

LaWLQR, 54 6.5% aUe AVLaQ, aQd 0.5% aUe NaWLYe APeULcaQ. The cRXQW\ eQcRPSaVVeV Whe

NRUWheaVWeUQ SaUW Rf AWOaQWa²aURXQd 10% Rf Whe cLW\.55

AccRUdLQg WR Whe U.S. CeQVXV BXUeaX 2021 eVWLPaWe, FXOWRQ CRXQW\, ZhLch

cRQWaLQV Whe RWheU 90% Rf AWOaQWa, LV hRPe WR 1,065,344 UeVLdeQWV. 39.0% Rf WhRVe

SeRSOe aUe ZhLWe, 44.7% aUe BOacN, 7.3% aUe HLVSaQLc RU LaWLQR, 7.8% aUe AVLaQ, aQd

0.3% RU NaWLYe APeULcaQ.56

B\ fRcXVLQg Whe aQaO\VeV RQ WheVe WZR cRXQWLeV UaWheU WhaQ Whe cLW\ Rf AWOaQWa, I

aP abOe WR LQYeVWLgaWe hRZ SUR[LPLW\ WR Whe PeWUR-AWOaQWa aUea LPSacWV BOacN ZRPeQ¶V

SeUceSWLRQV Rf Whe CLS. SRPe Rf Whe ZRPeQ I LQWeUYLeZed ZRUNed LQ DeNaOb cRXQW\, Whe

RWheUV ZRUNed LQ FXOWRQ. Each Rf Whe cRXQWLeV haV dLffeUeQW SURcedXUeV Whe\ fROORZ

ZLWhLQ WheLU cRXUWURRP, aQd Whe\ each SURVecXWe aQd defeQd SeRSOe ZhR haYe beeQ

chaUged LQ aQd aURXQd AWOaQWa aQd aUe affecWed b\ AWOaQWa SROLWLcV, WheUefRUe RffeULQg

LQVLghW LQWR Whe YaULabOe d\QaPLcV Rf Whe cLW\.

56 IbLd.
55 ³U.S. CeQVXV BXUeaX QXLcNFacWV.´

54 IQ Whe U.S. CeQVXV HLVSaQLc aQd LaWLQR aUe cRQVLdeUed eWhQLcLWLeV, aQd WheUefRUe aUe cRPbLQed LQ Whe
VWaWLVWLcV fRU Uace.
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3.2 A BULHI HLVWRU\ RI BODFN LHDGHUV DQG WKH MLGGOH CODVV LQ AWODQWD

DXULQg Whe 1950V aQd 1960V CLYLO RLghWV MRYePeQW, WheUe ZaV aQ LQcUeaVe LQ

UeSUeVeQWaWLRQ fRU BOacN eOecWed OeadeUV LQ AWOaQWa.57 DXULQg WhLV SeULRd, ³cRPPXQLW\

OeadeUV becaPe LQcUeaVLQgO\ SROLWLcaOO\ acWLYe RYeU LVVXeV Rf UeSUeVeQWaWLRQ.´58 ThLV fRcXV

Oed WR Whe eOecWLRQ Rf AWOaQWa¶V fLUVW BOacN Ma\RU, Ma\QaUd JacNVRQ, LQ 1973. FLYe \eaUV

OaWeU, Whe fLUVW BOacN SROLce chLef ZaV eOecWed LQ Whe cLW\. JacNVRQ¶V WeQXUe ZaV PaUNed b\

Whe SULRULWL]aWLRQ Rf PaLQWaLQLQg Whe LPage Rf AWOaQWa aV a SOace fRU bXVLQeVVeV ± BOacN

aQd RWheUZLVe ± WR WhULYe, aV ZeOO aV cRQceUQV RYeU cULPe UaWeV LQ SRRU BOacN

cRPPXQLWLeV.

IQ Whe decade fROORZLQg 1975, Whe AWOaQWa PROLce DeSaUWPeQW had Whe OaUgeVW

QXPbeU Rf AfULcaQ APeULcaQ SROLce RffLceUV LQ Whe cRXQWU\. AWOaQWa haV a ULch hLVWRU\ Rf

BOacN acWRUV ZRUNLQg LQ QXPeURXV VecWV Rf Whe SXbOLc ZRUNV. DeVSLWe WhLV hLVWRU\, dXULQg

Whe ChLOd MXUdeUV (1979-1981) WheUe ZaV a OacN Rf aWWeQWLRQ WR aQd acWLRQ fRU SRRU BOacN

cRPPXQLWLeV aV YLcWLPV. The cLW\¶V dLVUegaUd Rf WheVe YLcWLPV Oed WR dLVVaWLVfacWLRQ ZLWh

BOacN SROLWLcaO OeadeUV LQ Whe cLW\. Ma\RU JacNVRQ¶V OacN Rf VROXWLRQ WR Whe feaU aQd

YLROeQce eQacWed agaLQVW SRRU BOacN cRPPXQLWLeV aV ZeOO aV PedLa fUaPLQg Whe PLVVLQg

aQd PXUdeUed chLOdUeQ aV ³hXVWOeUV´ Oed WR dLVWUXVW Rf Whe BOacN eOLWe LQ Whe cLW\. The

UeVSRQVe WR Whe AWOaQWa ChLOd MXUdeUV LV LQ OLQe ZLWh Whe cULPLQaOL]aWLRQ Rf Whe SRRU

BOacN cRPPXQLW\ LQ AWOaQWa. CULPLQaOL]aWLRQ UefeUV WR SeRSOe beLQg ³VXbMecWed WR

UegXOaWLRQ, cRQWaLQPeQW, VXUYeLOOaQce, aQd SXQLVhPeQW, bXW deePed XQZRUWh\ Rf

58AQdUeZ J. GUaQdage, BULWW S. AOLSeUWL, aQd BULaQ N. WLOOLaPV, ³LeYeUagLQg Whe IQWeUVecWLRQ Rf PROLWLcV,
PURbOeP, aQd PROLc\ LQ OUgaQL]aWLRQaO aQd SRcLaO ChaQge: AQ HLVWRULcaO NaOa\VLV Rf Whe DeWURLW, LRV
AQgeOeV, aQd AWOaQWa PROLce DeSaUWPeQW,´ LQ PROLFLQJ DQG RDFH LQ APHULFD: EFRQRPLF, PROLWLFDO, DQG
SRFLDO D\QDPLFV, ed. JaPeV D. WaUd (Le[LQgWRQ BRRNV, 2017), 72.

57 ³BOacN LeadeUV Rf Whe CLYLO RLghWV MRYePeQW,´ NHZ GHRUJLD EQF\FORSHGLD (bORg), acceVVed MaUch 14,
2023, hWWSV://ZZZ.geRUgLaeQc\cORSedLa.RUg/e[hLbLWLRQ/bOacN-OeadeUV-Rf-Whe-cLYLO-ULghWV-PRYePeQW/.

https://www.georgiaencyclopedia.org/exhibition/black-leaders-of-the-civil-rights-movement/
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SURWecWLRQ.´59 DeePed XQZRUWh\ Rf SURWecWLRQ, SeRSOe LQ SRRU BOacN QeLghbRUhRRdV

acURVV AWOaQWa feaUed fRU WheLU OLYeV aV dURYeV Rf BOacN chLOdUeQ aQd \RXQg adXOWV ZeUe

NLdQaSSed aQd PXUdeUed. ReVLdeQWV ZhR YRWed fRU aQd cheeUed AWOaQWa¶V fLUVW BOacN

Pa\RU becaPe dLVLOOXVLRQed b\ JacNVRQ¶V Pa\RUaO ZRUN aQd Whe SROLWLcV Rf

UeSUeVeQWaWLRQ ZLWhLQ Whe cLW\. SLQce Whe fLUVW BOacN Pa\RU, ORZ-LQcRPe cRPPXQLWLeV

haYe XQdeUVWRRd Ne\ acWRUV¶ fRcXV ZaV QRW RQ aOO BOacN UeVLdeQWV, bXW WhRVe ZhR

PaLQWaLQed WheLU SUR[LPLW\ WR ZeaOWh aQd SRZeU.60 TheVe OegacLeV haYe e[WeQded LQWR

WRda\, aQd Whe LPSacWV aUe Whe OacN Rf VROLdaULW\ beWZeeQ Whe BOacN PLddOe- aQd

XSSeU-cOaVVeV cRPSaUed WR WhRVe ZLWh OeVV ZeaOWh. WheQ aQaO\]LQg BOacN ZRPeQ¶V

SeUceSWLRQV Rf Whe OegaO V\VWeP LQ AWOaQWa, ZheUe WheVe ZRPeQ faOO LQ Whe cOaVV OLQe

cRPSaUed WR PaQ\ Rf WheLU cOLeQWV LV LPSRUWaQW WR QRWe, aV LV Whe dLffeUeQWLaO WUeaWPeQW

WhaW SRRU BOacN SeRSOe face LQ aQd aURXQd Whe cLW\ LQ UeOaWLRQ WR Whe CLS.

3.3 BODFNWRPHQ DV RHSUHVHQWDWLYHV LQ WKH BODFN MHFFD

Be\RQd Whe hLVWRULcaO Oegac\ Rf Whe WeQVLRQV beWZeeQ Whe PLddOe- aQd XSSeU-

cOaVVeV, DeNaOb cRXQW\ LV a SaUWLcXOaUO\ LQWeUeVWLQg VLWe fRU LQYeVWLgaWLQg BOacN ZRPeQ

acWRUV LQ Whe cULPLQaO OegaO V\VWeP dXe WR Whe hLgh QXPbeU Rf BOacN fePaOe MXdgeV.

FXOWRQ haV fLYe BOacN fePaOe MXdgeV VLWWLQg RQ WheLU SXSeULRU CRXUW RXW Rf WZeQW\

JXVWLceV.61 CXUUeQWO\, VeYeQ RXW Rf WeQ MXdgeV RQ Whe SXSeULRU CRXUW LQ DeNaOb cRXQW\ aUe

BOacN ZRPeQ.62 AV VXch, Whe d\QaPLcV Rf BOacN ZRPeQ haYLQg SRZeU ZLWhLQ Whe CLS aUe

VaOLeQW ZLWhLQ DeNaOb aQd FXOWRQ. Be\RQd Whe aPRXQW Rf BOacN fePaOe MXdgeV LQ each

62³JXdgeV,´ acceVVed MaUch 13, 2023, hWWSV://ZZZ.deNaObVXSeULRUcRXUW.cRP/MXdgeV/.

61 ³MeeW YRXU SXSeULRU CRXUW JXdgeV_ SXSeULRU CRXUW Rf FXOWRQ CRXQW\,´ acceVVed MaUch 13, 2023,
hWWSV://ZZZ.fXOWRQcRXUW.RUg/VXSeULRU-cRXUW-MXdgeV.

60MaXULce J. HRbVRQ, TKH LHJHQG RI WKH BODFN MHFFD: PROLWLFV DQG CODVV LQ WKH MDNLQJ RI MRGHUQ
AWODQWD (UNC PUeVV BRRNV, 2017).

59 RRbLQ D. G. KeOOe\, ³ThXg NaWLRQ: OQ SWaWe VLROeQce aQd DLVSRVabLOLW\,´ LQ PROLFLQJ WKH PODQHW : :K\
WKH PROLFLQJ CULVLV LHG WR BODFN LLYHV MDWWHU (LRQdRQ: VeUVR, 2016), 17±31, 27

https://www.dekalbsuperiorcourt.com/judges/
https://www.fultoncourt.org/superior-court-judges
https://www.fultoncourt.org/superior-court-judges
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cRXQW\, a OaUge QXPbeU Rf BOacN ZRPeQ ZRUN LQ each SURVecXWRU¶V RffLce LQ Whe cRXQWLeV.

WhLOe Whe e[acW QXPbeU Rf BOacN ZRPeQ ZRUNLQg LQ Whe SURVecXWRU¶V RffLce LQ each

cRXQW\ fOXcWXaWeV acURVV OaZ\eUV, YLcWLPV¶ adYRcaWeV, baLOLffV, aQd RWheU SeUVRQQeO, WZR

ZRPeQ fURP Whe DeNaOb RffLce eVWLPaWed fLfW\ WR VL[W\ BOacN ZRPeQ ZRUN LQ WheLU RffLce.

ThXV, ZheQ Ze e[aPLQe hRZ BOacN ZRPeQ aUe LQWeUacWLQg ZLWh Whe CLS LQ WheVe SOaceV,

Ze caQ aOVR Vee Whe LPSacW Rf ZRUNLQg ZLWh RWheU BOacN ZRPeQ LQ Whe V\VWeP aQd WhRVe

ZhR aUe eQWeULQg LQWR Whe V\VWeP b\ chRLce RU fRUce.

The BOacN ZRPeQ I LQWeUYLeZed RSeUaWe LQ a cOaVV RfWeQ hLgheU WhaQ Whe BOacN

PeQ aQd ZRPeQ ZhR Whe\ SURVecXWe aQd defeQd, eVSecLaOO\ VLQce PaQ\ ZRPeQ aUe

XQePSOR\ed befRUe Whe\ eQWeU LQcaUceUaWLRQ.63 ThLV fRcXV RQ BOacN ZRPeQ aV acWRUV aV

ZeOO aV fLUPO\ VLWXaWed LQ Whe PLddOe cOaVV LV XVefXO, aV a ORW Rf Whe OLWeUaWXUe ZLWhLQ Whe

aQWhURSRORg\ Rf BOacN ZRPeQ fRcXVeV RQ Whe PaUgLQaOL]ed, cULPLQaOL]ed,

h\SeU-VXUYeLOOed BOacN ZRPeQ aQd gLUOV, UaWheU WhaQ WhRVe ZhR aUe affecWed b\ WheVe

d\QaPLcV WR a OeVVeU e[WeQW.64 BOacN ZRPeQ aUe QRW a PRQROLWh aQd ZULWLQg abRXW WhRVe

ZLWh PRUe acceVV WR SRZeU aQd ZeaOWh aOORZV XV WR XQdeUVWaQd Whe effecWV Rf PRYLQg XS

LQ SRVLWLRQV Rf SRZeU aQd cOaVV aV aQ RYeUWO\ RSSUeVVed gURXS ZLWhLQ Whe UQLWed SWaWeV.

Ç4 ShaQge 2020; SXfULQ 2020; CR[ 2016; CUeQVhaZ 1989;).

Ç3 GeRUgLa DeSaUWPeQW Rf CRUUecWLRQV; OffLce Rf IQfRUPaWLRQ TechQRORg\; DaWa MaQagePeQW SecWLRQ,
³IQPaWe SWaWLVWLcaO PURfLOe: AOO AcWLYe IQPaWeV.´
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CKDSWHU 4: MHWKRGRORJ\

DeVSLWe VRPe VchROaUVhLS RQ BOacN APeULcaQ ZRPeQ¶V TXRWLdLaQ e[SeULeQceV,

BLaQca WLOOLaPV deVcULbeV hRZ ZRUNV RfWeQ aPRXQW WR ³defLcLW-baVed VchROaUVhLS WhaW

fRcXVeV RQ ZhaW BOacN ZRPeQ OacN aQd YLeZV WheP aV a SURbOeP WR be fL[ed.´65 IQ Whe

fRcXV RQ BOacN ZRPeQ aV SURbOePV, VchROaUV faLO WR aVVeVV BOacN ZRPeQ aV ageQWV LQ

chaUge Rf WheLU RZQ OLYeV. IQVWead, BOacN ZRPeQ aUe ZULWWeQ aV WhLQgV WR be acWed XSRQ

UaWheU WhaQ aV acWRUV WhePVeOYeV.

M\ PeWhRdRORg\ LV gURXQded LQ SULYLOegLQg BOacN ZRPeQ¶V YRLceV ZheQ Whe\

VSeaN abRXW WheLU RZQ e[SeULeQceV. CLWLQg BOacN ZRPeQ¶V e[cOXVLRQ LQ VWXdLeV UegaUdLQg

Whe CLS, MaUOR L. BXUQV QRWeV Whe LPSRUWaQce Rf XVLQg SeUVRQaO QaUUaWLYeV ZheQ

dLVcXVVLQg BOacN ZRPeQ¶V e[SeULeQceV ZLWh Whe CLS. He dLVcXVVeV hLV gUaQdPRWheU¶V

PLVWUeaWPeQW dXULQg heU LQWeUacWLRQV ZLWh Whe CLS afWeU Vhe ZaV cRQYLcWed Rf a URbbeU\.

He aOVR dLVcXVVeV MLOOLe SLPSVRQ¶V QaUUaWLYe, a BOacN ZRPaQ ZhR ZaV SaUW Rf a

UeVeaUch VWXd\ RQ OegaO cRQVcLRXVQeVV. BXUQV VeeNV WR SULYLOege BOacN ZRPeQ¶V YRLceV

becaXVe ³QaUUaWLYe PeWhRdRORg\ [...] UePaLQV eVVeQWLaO WR Whe SURMecW Rf chaUWLQg Whe

VSace beWZeeQ OaZ aV LW LV LPagLQed aQd OaZ aV LW LV e[SeULeQced.´66 ThLV SURMecW aLPV WR

QaYLgaWe WhaW VSace WhURXgh a QaUUaWLYe PeWhRdRORg\ LQVWead Rf aQ aUchLYaO RU VXUYe\

PRdeO. IQ-deSWh QaUUaWLYeV WhURXgh VePL-VWUXcWXUed LQWeUYLeZV aOORZ Whe SaUWLcLSaQW WR

dLUecW a OaUge SaUW Rf Whe cRQYeUVaWLRQ aQd e[SOaLQ WheLU aQVZeUV, UaWheU WhaQ be VLOeQced

WhURXgh hLVWRULcaO aUchLYeV RU be cRQfLQed b\ VWULcW VXUYe\ TXeVWLRQV.

DXe WR P\ deVLUe WR SULYLOege Whe YRLceV Rf BOacN ZRPeQ, P\ PeWhRdV cRQVLVWed Rf

LQWeUYLeZLQg BOacN ZRPeQ ZRUNLQg LQ Whe CLS LQ DeNaOb CRXQW\ aQd FXOWRQ CRXQW\ LQ

66MaULR L. BaUQeV, ³BOacN WRPeQ¶V SWRULeV aQd Whe CULPLQaO LaZ: ReVWaWLQg Whe PRZeU Rf NaUUaWLYe CRORU,
FePLQLVP, aQd Whe SWaWe,´ U.C. DDYLV LDZ RHYLHZ 39, QR. 3 (2006 2005): 941±90.

65 WLOOLaPV, TKH PXUVXLW RI HDSSLQHVV, 3.
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GeRUgLa. I cUeaWed RQe fRcXV gURXS Rf BOacN ZRPeQ ZRUNLQg LQ Whe cULPLQaO defeQVe VLde

Rf Whe OegaO V\VWeP aQd LQWeUYLeZed a WRWaO 5 BOacN ZRPeQ RQ WhLV VLde. FRU Whe defeQVe

VLde, RQe Rf Whe LQWeUYLeZV ZaV cRQdXcWed RYeU ZRRP aQd aXdLR UecRUded. The RWheU ZaV

cRQdXcWed aV a dLVcXVVLRQ gURXS LQ-SeUVRQ ZLWh fRXU ZRPeQ ZRUNLQg fRU a QRQ-SURfLW LQ

PLdWRZQ AWOaQWa.

AddLWLRQaOO\, I LQWeUYLeZed fRXU BOacN ZRPeQ ZRUNLQg RQ Whe SURVecXWLRQ VLde Rf

Whe cULPLQaO OegaO V\VWeP. FRU WheVe LQWeUYLeZV, RQe ZaV LQ-SeUVRQ aW Whe DeNaOb CRXQW\

JXYeQLOe CRXUWhRXVe aQd aXdLR UecRUded. AQRWheU ZaV LQ SeUVRQ aW Whe dRZQWRZQ

DeNaOb CRXQW\ cRXUWhRXVe aQd QRW aXdLR UecRUded. The LQWeUYLeZV WhaW ZeUe UecRUded

ZeUe WUaQVcULbed XVLQg Whe WUaQVcULSWLRQ VeUYLce, HaSS\ ScULbe, ZhLch I OaWeU edLWed fRU

accXUac\. AfWeU WUaQVcULbLQg Whe LQWeUYLeZV, I UeSOaced LQWeUYLeZee QaPeV ZLWh

SVeXdRQ\PV.

The VePL-VWUXcWXUed LQWeUYLeZV aOO UaQged fURP fRUW\-fLYe WR QLQeW\ PLQXWeV LQ

OeQgWh. I UecUXLWed LQWeUYLeZeeV b\ UeachLQg RXW WR cULPLQaO defeQVe RUgaQL]aWLRQV,

UeachLQg RXW WR ZRPeQ LQ each cRXQW\¶V RffLce, aQd WhURXgh SeUVRQaO QeWZRUNV. IQ

addLWLRQ WR cRQQecWLQg ZLWh YaULRXV BOacN ZRPeQ WhURXgh RUgaQL]aWLRQV aQd

gRYeUQPeQW SRVLWLRQV, I XVed VQRZbaOO VaPSOLQg WR fLQd RWheU SRWeQWLaO LQWeUYLeZ

SaUWLcLSaQWV. I aSSOLed fRU aQd RbWaLQed Whe QeceVVaU\ aSSURYaOV fURP Whe EPRU\

UQLYeUVLW\ IQVWLWXWLRQaO ReYLeZ BRaUd (IRB) SULRU WR UecUXLWPeQW aQd daWa cROOecWLRQ.

The EPRU\ IRB deePed WhaW WhLV VWXd\ PeW Whe cULWeULa fRU e[ePSWLRQ fURP fXUWheU

UeYLeZ fURP Whe IRB.

IQWeUYLeZ WRSLcV OaUgeO\ fRcXVed RQ BOacN ZRPeQ¶V e[SeULeQce ZRUNLQg LQ WheLU

cXUUeQW UROe, ZhaW Oed WheP WR WheLU ZRUN LQ Whe cULPLQaO OegaO V\VWeP, aQd Whe SXUSRVe

Rf WheLU ZRUN. I ePShaVL]ed Whe LPSRUWaQce Rf LQWeUYLeZeeV VhaULQg Whe aVSecWV Rf WheLU
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ZRUN aQd Whe cULPLQaO OegaO V\VWeP Whe\ fRXQd VaOLeQW. I gaYe each LQWeUYLeZee a

SVeXdRQ\P afWeU WheLU LQWeUYLeZV ZeUe WUaQVcULbed WR SURWecW WheLU SULYac\ aQd

eQcRXUage hRQeVW\ LQ RXU LQWeUYLeZV.

IQ addLWLRQ WR P\ LQWeUYLeZV, I YLUWXaOO\ RbVeUYed cRXUW b\ ZaWchLQg OLYe VWUeaPV

Rf cRXUW VeVVLRQV LQ each cRXQW\ RQ ZRRP WR gaUQeU a VeQVe Rf Whe SRWeQWLaO LPSacW Rf Whe

cRXUWURRP RQ BOacN ZRPeQ¶V e[SeULeQceV ZLWhLQ Whe cULPLQaO OegaO V\VWeP. WhLOe

aQaO\]LQg P\ LQWeUYLeZV aQd cRXUW-ZaWchLQg e[SeULeQce, I ORRNed fRU cRPPRQ WhePeV

aQd SRLQWV Rf deSaUWXUe beWZeeQ WZR gURXSV Rf BOacN ZRPeQ ZRUNLQg LQ Whe cULPLQaO

OegaO V\VWeP: BOacN ZRPeQ ZRUNLQg RQ Whe SURVecXWLRQ aQd BOacN ZRPeQ ZRUNLQg RQ

Whe defeQVe VLde. I aOVR aQaO\]ed PRPeQWV WhaW SaUaOOeOed RU deYLaWed fURP P\ OLWeUaWXUe

UeYLeZ WR Vee Lf Whe LQfRUPaWLRQ cRUUeVSRQded ZLWh SUeYLRXV cRQceSWLRQV Rf BOacN

ZRPeQ¶V OLYeV LQ Whe cULPLQaO OegaO V\VWeP.
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CKDSWHU 5: BODFNWRPHQWRUNLQJ DV PURVHFXWRUV

ThURXghRXW P\ LQWeUYLeZV ZLWh BOacN ZRPeQ ZRUNLQg aV SURVecXWRUV, WZR

cRPPRQ WhePeV ePeUged cRQceUQLQg NLQVhLS aQd VROLdaULW\. MRVW Rf Whe ZRPeQ

LQdLcaWed Whe\ feOW YaU\LQg OeYeOV Rf NLQVhLS, eVSecLaOO\ fLcWLYe VLbOLQgVhLS UeOaWedQeVV,

beWZeeQ BOacN SeRSOe aQd OaZ eQfRUcePeQW. IW LV LPSRUWaQW WR QRWe ZheQ dLVcXVVLQg

³fLcWLYe´ NLQVhLS, LW LV QRW a WeUP WhaW Whe ZRPeQ I LQWeUYLeZed XVed. IQVWead, Whe WeUP

deVcULbeV Whe UeOaWLRQVhLS beWZeeQ QRQ-bORRd UeOaWed SeRSOe.67 IQ WeUPV Rf VROLdaULW\,

Whe\ feOW aV WhRXgh Whe\ ZeUe LQ VROLdaULW\ ZLWh Whe cRPPXQLW\, bXW Whe feeOLQg LV

RQe-VLded: RU -- Whe cRPPXQLW\ PePbeUV dLd QRW feeO Whe VaPe. The ZRPeQ SURVecXWRUV

eVSecLaOO\ beOLeYe Whe\ aUe LQ VROLdaULW\ ZLWh YLcWLPV ZhR Whe\ feeO aUe RfWeQ VLOeQced LQ

cRQYeUVaWLRQV UegaUdLQg Whe CLS. ThURXgh WhLV VROLdaULW\ ZLWh YLcWLPV, Whe\ eQacW

caUceUaO fePLQLVW eWhLcV, LPagLQLQg Whe CLS aV Whe VROXWLRQ fRU YLROeQce LQ cRPPXQLWLeV.

CRQYeUVaWLRQV VXUURXQdLQg fLcWLYe VLbOLQgVhLS, VROLdaULW\, aPbLYaOeQce, aQd cRPPXQLW\

eQcRPSaVVed hRZ WheVe ZRPeQ YLeZ WheLU ZRUN aV SURVecXWRUV. AddLWLRQaOO\, Whe\

LPSacW hRZ Whe\ ZRUN ZLWh RWheU BOacN ZRPeQ LQ Whe cULPLQaO OegaO V\VWeP.

5.1 FLFWLYH SLEOLQJV LQ AUPV DQG CDUFHUDO POD\ AXQWLHV

The NLQVhLS bRQdV WhaW Whe ZRPeQ feOW ZeUe WZR-fROd, RQe cRQceUQLQg VLbOLQg

UeOaWedQeVV ZLWh OaZ eQfRUcePeQW aQd aQRWheU feeOLQg Rf ³aXQWLe´ ZLWh Whe BOacN PeQ

Whe\ RfWeQ SURVecXWed. IQ P\ LQWeUYLeZV ZLWh WZR dLffeUeQW ZRPeQ ZRUNLQg LQ Whe

hRPLcLde dLYLVLRQ LQ DeNaOb CRXQW\, RQe ZRPaQ, MaULah, WhRXghW Rf Whe SROLce aV WheLU

³bURWheUV aQd VLVWeUV LQ aUPV´ aQd WhaW Whe\ ZeUe ³RQe aQd Whe VaPe.´ She aOVR

PeQWLRQed WhaW SURVecXWRUV, OLNe SROLce RffLceUV, had cRQceaO caUU\ SeUPLWV fRU ZeaSRQV

67 IW LV LPSRUWaQW WR QRWe WhaW bLRORgLcaO NLQVhLS dReV QRW QeceVVaULO\ RccXU beWZeeQ UeOaWLRQVhLSV beWZeeQ
bORRd-UeOaWed SeRSOe ZhR aUe aXWRPaWLcaOO\ NLQ. DeVSLWe WhLV, fRU Whe SXUSRVeV Rf WhLV VWXd\ I aP XVLQg
fLcWLYe WR defLQe WheP aV VXch. IW LV RXWVLde Rf Whe cRQfLQeV Rf WhLV VWXd\ WR addUeVV Whe e[WeQW aW ZhLch
bORRd UeOaWLRQVhLSV defLQe NLQVhLS.
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aQd ZeUe chaUged ZLWh SURWecWLQg aQd VeUYLQg Whe SXbOLc. AddLWLRQaOO\, Whe\ ZRUN

WRgeWheU RQ caVeV, aQd Whe SROLce RfWeQ WeVWLf\ fRU Whe SURVecXWLRQ LQ cRXUWURRPV. TheLU

cORVe UeOaWLRQVhLS WR RWheU OaZ eQfRUcePeQW VhRZV Whe\ YLeZ SaUW Rf WheLU LdeQWLW\ aV

SURVecXWRUV aV cRPSOePeQWaU\ WR RWheU PePbeUV Rf OaZ eQfRUcePeQW, VXch aV SROLce

RffLceUV, baLOLffV, aQd RWheU SeRSOe ZhR ZRUN WR defeQd Whe cRPPXQLW\ ZhR aUe

Sh\VLcaOO\ aUPed. The ZRPeQ e[SUeVV a cRPSOePeQWaU\ UeOaWLRQVhLS WR RWheU PePbeUV

ZLWhLQ OaZ eQfRUcePeQW, aQd Whe\ PXVW QegRWLaWe WheLU UROe aV SURVecXWRUV LQ WheLU

cRPPXQLWLeV. AV VXch, SaUW Rf WheLU VXbMecWLYLW\ LQYROYeV Whe SURceVV Rf becRPLQg OaZ

eQfRUcePeQW ZhR Whe\ cRPe WR UegaUd aV fLcWLYe NLQ.

OQe ZRPaQ I LQWeUYLeZed, CaUPeQ, WRRN LVVXe ZLWh Whe cORVe aVVRcLaWLRQ

SURVecXWRUV had WR RWheU PePbeUV Rf OaZ eQfRUcePeQW. She VaLd LW ZaV RQe Rf Whe

UeaVRQV Zh\ SURVecXWRUV ZeUe cULWLcL]ed aQd WUadLWLRQaOO\ geW a ³bad UaS.´ She dLd QRW

beOLeYe WhaW OaZ eQfRUcePeQW cUeaWed a UeOaWLRQVhLS WhaW PLPLcNed a fLcWLYe VLbOLQg

UeOaWLRQVhLS. IQVWead, Vhe WhRXghW Whe\ VhRXOd be cRQVLdeUed dLffeUeQW NLQdV Rf acWRUV

ZLWhLQ Whe CLS.MXOWLSOe ZRPeQ e[SUeVVed WhaW WheLU faPLOLeV heOd VLPLOaU VeQWLPeQWV.

The\ dLVcXVVed Whe LVVXeV ZLWh WheLU faPLOLeV WhaW aURVe fURP WheP ZRUNLQg aV

SURVecXWRUV. TZR PeQWLRQed beLQg WROd Whe\ ZeUe ³ZRUNLQg fRU The MaQ´ b\ WheLU

faPLOLeV. ³The MaQ´ LV a cRPPRQ eXShePLVP fRU Whe gRYeUQPeQW RU OaZ eQfRUcePeQW LQ

VRPe SaUWV Rf Whe BOacN cRPPXQLW\. The cORVe bRQd Rf VLbOLQgVhLS caXVeV fLVVXUeV Rf

LdeQWLW\ aQd accXVaWLRQV Rf beWUa\aO. A dXaO OLfeVW\Oe LV UeTXLUed, RQe WhaW eQdRUVeV Whe

YaOXeV, UROeV, aQd gRaOV Rf OaZ eQfRUcePeQWV, aQd RQe WhaW hRQRUV QaWaO NLQ.

Be\RQd Whe aPbLYaOeQce LQ NLQVhLS beWZeeQ BOacN OaZ eQfRUcePeQW aQd Whe BOacN

cRPPXQLW\ LQ AWOaQWa, RQe ZRPaQ, SaVha, PeQWLRQed aQ LQWeUeVWLQg d\QaPLc beWZeeQ

ZRUNLQg aV a BOacN ZRPaQ SURVecXWLQg PRVWO\ BOacN PeQ. IQ RXU LQWeUYLeZ, SaVha QRWed
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WhaW Vhe feOW aV WhRXgh Whe PeQ Vhe ZaV SURVecXWLQg VaZ heU aV aQ ³aXQWLe´ fLgXUe. WheQ

WaONLQg abRXW BOacN PaOe defeQdaQWV, SaVha VaLd,

WLWh P\ e[SeULeQce, I¶Ye had Whe RccaVLRQ WR haYe BOacN gX\V Vee Pe LQ Whe
cRXUWURRP aQd, I PeaQ, I¶P aXQWLe, LW dReVQ¶W PaWWeU. I PeaQ, I cRXOd be Va\LQg
WeQ \eaUV, I¶P abRXW WR gLYe a dXde fLfWeeQ \eaUV. IW¶V VRPeWhLQg abRXW Pe a ORW Rf
WLPeV, aQd I¶Ye heaUd a ORW Rf Whe BOacN fePaOe aWWRUQe\V heUe Va\ Whe VaPe WhLQg,
WhaW Whe\ LdeQWLf\ ZLWh XV LQ a Za\ WhaW LV YeU\ dLffeUeQW.

SaVha¶V PeQWLRQ Rf ³aXQWLe´ aV a UROe VhaUed b\ RWheU BOacN ZRPeQ LQ heU RffLce

UeYeaOV RQe Rf Whe Za\V geQdeU LdeQWLW\ aQd SUeVeQWaWLRQ aUe RfWeQ ceQWUaO WR hRZ VRPe

BOacN ZRPeQ beOLeYe Whe\ aUe YLeZed b\ RWheUV ZhLOe Whe\ aUe LQ Whe cRXUWURRP. AQ

aXQWLe, cRPSaUed WR aQ aXQW, LV RfWeQ aQ ROdeU cORVe faPLO\ fULeQd RU cRPPXQLW\ PePbeU

ZhR haV Whe SRZeU WR PeQWRU RU adYLVe a \RXQgeU SeUVRQ. ThURXgh ShaQge¶V

eWhQRgUaShLc ZRUN, Ze Vee a SOa\-aXQWLe PLWLgaWLQg a fLghW beWZeeQ WZR gLUOV aW Whe

VchRRO Vhe ZRUNed aW LQ SaQ FUaQcLVcR. ShaQge e[SaQdV XSRQ MeO MLcheOOe LeZLV¶

cRQceSWLRQ Rf Whe ³fePPe µSOa\ µaXQWLe¶ SeUfRUPaQce´ aQd cRQQecWed LW WR heU RZQ

LdeQWLW\ aV a BOacN OeVbLaQ, OLNe hRZ LeZLV cRQQecWed Whe fePPe SOa\ aXQWLe WR BOacN

OeVbLaQ SURfeVVRUV.68

KaUeeP KhXbchaQdaQL deVcULbeV aXQWLeV aV ³ZRPeQ, fePPe, aQd TXeeU fLgXUeV

adMaceQW WR RU aW Whe SeULSheU\ Rf a QXcOeaU faPLO\ fRUPaWLRQ.´ 69 KhXbchaQdaQL e[WeQdV

WheLU aQaO\VLV be\RQd Whe QXcOeaU faPLO\ WR LQcOXde RWheU LQVWLWXWLRQV WhaW ³UeSURdXce

heWeURSaWULaUchaO, caSLWaOLVW LdeRORgLeV aQd VWUXcWXUeV.´ WheQ VSeaNLQg Rf NLQVhLS aQd

aXQWLeV, Whe\ VWaWe WhaW WheVe fePPe fLgXUeV e[LVW LQ aVVRcLaWLRQ ZLWh bLRORgLcaO

cRQQecWLRQV aQd geQeUaWLRQaO WLeV. The hLVWRU\ Rf aXQWLeV ZLWhLQ U.S. BOacN cXOWXUe LV

LPSRUWaQW WR QRWe aV ZeOO. The PaPP\ PaVcRW Rf ³AXQW JePLPa´ ZaV a SURdXcW Rf

69 KaUeeP KhXbchaQdaQL, ³CULWLcaO AXQW\ SWXdLeV: AQ AXQWURdXcWLRQ,´ TH[W DQG PHUIRUPDQFH QXDUWHUO\
42, QR. 3 (JXO\ 3, 2022): 221±45, hWWSV://dRL.RUg/10.1080/10462937.2022.2081912.

68 ShaQge, PURJUHVVLYH D\VWRSLD, 43.

https://doi.org/10.1080/10462937.2022.2081912
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PLVRg\QRLU dLVcRQWLQXed b\ PeSVLCR LQ 2021.70 The Oegac\ Rf Whe caULcaWXUe

VSRNeVZRPaQ, aV ZeOO aV aVVRcLaWLRQV Rf aXQWLe ZLWh ³Ve[LVW, ageLVW, abOeLVW, aQd

faWShRbLc´ QRWLRQV haV Oed VRPe faPRXV BOacN ZRPeQ WR dLVaYRZ Whe WLWOe.71 RaWheU WhaQ

dLVaVVRcLaWe fURP Whe WeUP, SaVha aQd RWheU BOacN fePaOe SURVecXWRU¶V YLeZ WheLU UROeV

aV gXaUdLaQV RU VWeZaUdV Rf Whe BOacN cRPPXQLW\, \eW, WheLU PeQWRUVhLS UeVXOWV LQ

caUceUaO SXQLVhPeQW aV Whe\ SeUfRUP WheVe UROeV.

TheUe LV a SaUaOOeO d\QaPLc ZLWh BOacN ZRPeQ LQ UROeV Rf aXWhRULW\ cOaLPLQg Whe

UROe Rf ³aXQWLe´ LQ WheLU ZRUN aV SURVecXWRUV. NRQe Rf Whe ZRPeQ I LQWeUYLeZed dLVcORVed

WheLU Ve[XaOLW\ WR Pe, aQd WhXV WheLU UeOaWLRQVhLS WR TXeeUQeVV LV XQNQRZQ. HRZeYeU,

each dLVSOa\ed WUadLWLRQaO YeUVLRQV Rf BOacN fePLQLQLW\ ZLWhLQ Whe UQLWed SWaWeV²Whe\

ZRUe heeOV, had PaQLcXUeV, ZRUe SaQWV VXLWV ZLWh bORXVeV UaWheU WhaQ bXWWRQ XSV, aQd

ZRUeOLghW PaNeXS. WLWhLQ Whe ZRUNSOace, Whe\ SeUfRUP aQd cOaLP fePLQLQLW\, OeadLQg WR

Whe geQdeUed aQd UacLaOL]ed SeUfRUPaQce Rf WheLU UROeV aV SURVecXWRUV. AV SaVha

deVcULbeV Whe UROe Rf aXQWLe, Vhe QRWeV hRZ geQdeU eQWeUV Whe cRXUWURRPV. She bXLOdV

WUXVW ZLWh Whe BOacN PeQ Vhe LQcaUceUaWeV. She WaNeV RQ Whe UROe Rf aQ aXWhRULWaWLYe

faPLO\ PePbeU SXQLVhLQg WheP fRU WheLU ZURQgdRLQg. IQVWead Rf dRLQg VR LQ Whe

hRXVehROd aV a PePbeU Rf Whe faPLO\, Vhe WaNeV RQ WhLV UROe RQ a OaUgeU VcaOe aV aQ acWRU

ZRUNLQg fRU Whe caUceUaO VWaWe. GeQdeUed faPLO\ d\QaPLcV aUe UeSURdXced LQ Whe

cRXUWURRP, aV Lf WheUe LV a SeUfRUPaQce Rf UeSULPaQdLQg SOa\ed RXW WhURXgh a VWaWe

aSSaUaWXV. WhLOe Whe SXQLVhPeQW fRU a chLOd LQ Whe hRPe Pa\ UeVXOW LQ a WeQ WR fLfWeeQ

PLQXWe WLPeRXW, Whe cRQVeTXeQceV Rf WhLV SXbOLc SeUfRUPaQce caQ be, aV SaVha LQdLcaWeV,

WeQ WR fLfWeeQ \eaUV Rf LQcaUceUaWLRQ.

71KhXbchaQdaQL, ³CULWLcaO AXQW\ SWXdLeV.´

70 ChaXQce\ AOcRUQ, ³AXQW JePLPa FLQaOO\ HaV a NeZ NaPe _ CNN BXVLQeVV,´ CNN, FebUXaU\ 9, 2021,
hWWSV://ZZZ.cQQ.cRP/2021/02/09/bXVLQeVV/aXQW-MePLPa-QeZ-QaPe/LQde[.hWPO.

https://www.cnn.com/2021/02/09/business/aunt-jemima-new-name/index.html
https://www.cnn.com/2021/02/09/business/aunt-jemima-new-name/index.html
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SaVha feOW aPbLYaOeQce aV a BOacN ZRPaQ ZhR SURVecXWeV BOacN PeQ. TheLU

VhaUed VXbMecW SRVLWLRQ, beLQg BOacN LQ Whe U.S., Oed WR feeOLQgV Rf NLQVhLS aQd XQLW\ WhaW

Vhe had dLffLcXOW\ UecWLf\LQg. AW Whe eQd Rf RXU LQWeUYLeZ, Vhe UefOecWed RQ hRZ

LQcUeaVLQgO\ dLffLcXOW LW LV fRU heU WR SURVecXWe BOacN PeQ. ³I PeaQ LW¶V haUd WR ZRUN ZLWh

ZhLWe SeRSOe aQd \RX¶Ue SURVecXWLQg \RXU SeRSOe. BXW WhaW¶V VRPeWhLQg Ze dRQ¶W WaON

abRXW, bXW LW¶V WheUe.´ She YLeZV Whe PeQ Vhe LV SURVecXWLQg aV SaUW Rf a VhaUed cROOecWLYe

LdeQWLW\ dXe WR WheLU BOacNQeVV. She VeeV WheP aV SaUW Rf heU NLQVhLS QeWZRUN, aQd WhaW

OeadV WR a VWURQg ePRWLRQaO UeacWLRQ WR LQcaUceUaWLQg WheP. The cRPSOLcaWLRQ caQ be

VeeQ WhURXgh Whe OeQV Rf aPbLYaOeQce; heU dLffLcXOW\ SURVecXWLQg BOacN PeQ SURdXceV

VWURQg cRPSOLcaWLRQV dXe WR Whe VXbMecW SRVLWLRQ Vhe RccXSLeV, bRWh beLQg BOacN aQd a

SURVecXWRU.

SaVha ZaV Whe LQWeUYLeZee ZhR e[SUeVVed Whe PRVW UeVeUYaWLRQV abRXW heU ZRUN

SURVecXWLQg BOacN PeQ. TRZaUdV Whe eQd Rf Whe LQWeUYLeZ, Vhe WaONed abRXW Whe

LPSRUWaQce Rf ³beLQg abOe WR VeSaUaWe WhLQgV.´ She beOLeYeV, LQ SaUW, WhaW Vhe LV gRRd aW

heU MRb becaXVe Rf WheVe VeSaUaWLRQV, VWaWLQg ³I WhLQN I¶P VXcceVVfXO aV a SURVecXWRU

becaXVe I aP abOe WR cXW bOLQdeUV Rff. BXW I ZLOO Va\ aV I geW ROdeU, LW LV haUdeU WR SXW Whe

bOLQdeUV RQ. IW¶V defLQLWeO\ haUdeU. M\ aXQWLe, ZhaW dLd Vhe Va\? SRPeWhLQg abRXW RQce

\RX NQRZ VRPeWhLQg, \RX caQ¶W XQNQRZ LW.´ The bOLQdeUV Vhe deVcULbeV VeeP WR UefeUeQce

SURVecXWLQg BOacN SeRSOe. HeU LQWeUQaO baWWOe UegaUdLQg SURVecXWLQg SeRSOe Vhe feeOV Vhe

VhaUed NLQVhLS aQd cROOecWLYe LdeQWLW\ ZLWh PaNeV heU MRb PRUe dLffLcXOW, aQd UeYeaOV hRZ

LQcaUceUaWLQg WhRVe ZLWh a VhaUed LdeQWLW\ LV aQ LVVXe fRU VRPe Rf WheVe ZRPeQ.

The feeOLQg Rf XQLW\ aQd VhaUed VXbMecW SRVLWLRQV dR QRW SUeYeQW heU fURP dRLQg

heU ZRUN, bXW LQVWead caXVeV heU WR feeO cRPSOLcaWLRQV ZLWh Whe QaWXUe Rf heU ZRUN. HeU

SURbOePV ZLWh ZRUNLQg ZLWh ZhLWe SeRSOe UeYeaO Whe ³XV YV. WheP´ PLQdVeW SUeVeQW LQ
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Whe cULPLQaO OegaO V\VWeP. She UecRgQL]eV Whe hLVWRU\ Rf ZhLWe SeRSOe LQcaUceUaWLQg aQd

SROLcLQg BOacN SeRSOe aQd WhaW Oegac\ LPSacWV hRZ Vhe feeOV abRXW heU ZRUN WRda\,

LOOXVWUaWed b\ Whe dLffLcXOW\ Vhe faceV LQ aOLgQLQg heUVeOf ZLWh ZhLWe SeRSOe aV Vhe

SURVecXWeV BOacN SeRSOe.

5.2 SROLGDULW\ TKURXJK D CDUFHUDO FHPLQLVW EWKLF

SeQWLPeQWV aQd cRPPeQWV SeUWaLQLQg WR VROLdaULW\ ZeUe SUeVeQW WhURXghRXW Whe

LQWeUYLeZV, QRWabO\ Whe VeQVe Rf RbOLgaWLRQ WhaW SURVecXWRUV feOW WRZaUd YLcWLPV. MXOWLSOe

ZRPeQ LQdLcaWed SaUW Rf WheLU MRb fXQcWLRQ ZaV WR NeeS WheLU cRPPXQLWLeV Vafe aQd

adYRcaWe fRU YLcWLPV Rf YaULRXV cULPeV, LQcOXdLQg dRPeVWLc YLROeQce. AV VXch, Whe\ Vee

Whe CLS aV Whe Za\ WR heOS VXUYLYRUV aQd UePed\ VRPe Rf Whe haUP LQfOLcWed RQ WheP.

SeYeUaO SURVecXWRUV cRPPeQWed Whe\ feeO WheLU MRb chaUge LQYROYeV SURWecWLQg Whe

cRPPXQLW\, UegaUdOeVV Rf ZhaW Whe YLcWLP RU VXUYLYRU haV dRQe. SaVha ePShaVL]ed WhLV

fRcXV Va\LQg,

WhaW I cRQVLdeU a PeaVXUe Rf VXcceVV LV Lf I caQ WaNe a caVe, OeW¶V Va\ \RXU
VWeUeRW\SLcaO PXUdeU, ZhLch LV dUXgV [«] BXW LQ WhRVe LQVWaQceV I¶Ye had Whe
SOeaVXUe, aOWhRXgh XQfRUWXQaWe, WR VLW ZLWh WheVe Qe[W Rf NLQ aQd aOO Rf WhRVe ZhR
cRPe LQWR Whe V\VWeP aQd WhLQN, I¶P QRW gRLQg WR caUe becaXVe WheLU VRQ ZaV
bX\LQg dUXgV aQd WheLU VRQ ZaV VeOOLQg LW. AQd ZhaW I¶Ye beeQ abOe WR dR LV Va\,
OLVWeQ, I dRQ¶W caUe ZhaW he dLd. He dLdQ¶W deVeUYe WR NLOO hLP. AQd \RX Vee a feZ
PePbeUV Rf Whe faPLO\ chaQge dXULQg WhaW WLPe ZLWh WheP. AQd P\ hRSe LV WhaW
ZheQ Whe\ gR LQWR Whe cRPPXQLW\ VRPeWhLQg haSSeQV, becaXVe LW ZLOO, WhaW Whe\
caQ Va\, WeOO Whe\ ZeUe WheUe fRU Pe. The\ ZeUe WheUe fRU RXU faPLO\. EYeQ
VRPeWLPeV Lf \RX dRQ¶W geW Whe UeVXOW, \RX ZRQ¶W. AQd WhRVe faPLOLeV haYe acWXaOO\
beeQ Whe RQeV WhaW haYe beeQ Whe NLQdeVW WR Pe. SR, I hRSe WheLU e[SeULeQce ZLWh
XV VhRZed WheP VRPeWhLQg dLffeUeQW. We aOZa\V WaON abRXW WhLV V\VWeP, bXW WheUe
aUe SeRSOe LQ LW. YRX MXVW WU\ WR affecW ZhR \RX caQ.

SaVha ZLVheV WR dR ZhaW LV beVW fRU Whe YLcWLP. She ZaQWV WR SeUVRQaOL]e Whe

SURceVV Rf Whe CLS aQd be SUeVeQW fRU YLcWLPV Vhe feeOV aUe RfWeQ fRUgRWWeQ. AccRUdLQg WR

MaULah aQd WaQda, Whe fRcXV RQ YLcWLPhRRd aOVR e[WeQdV WR Whe OacN Rf aWWeQWLRQ YLcWLPV

UeceLYe LQ Whe PedLa. WaQda beOLeYeV SeRSOe ³dRQ¶W Vee Whe YLcWLPV´ aQd WhaW SURVecXWRUV
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WeQd WR ³Vee PRUe fUee [Whe defeQdaQW] WhaQ MXVWLce fRU [Whe YLcWLP] VhLUWV.´ IQ heU

SeUceSWLRQ, Whe cRPPXQLW\, ceOebULWLeV, QeZV, aQd VRcLaO PedLa WeQd WR hLghOLghW Whe

defeQdaQW¶V SOLghW UaWheU WhaQ Whe haUP dRQe WR YLcWLPV.

Each Rf Whe ZRPeQ UeSUeVeQW a caUceUaO fePLQLVW eWhLc ZLWhLQ WheLU ZRUN. CaUceUaO

fePLQLVP W\SLcaOO\ UefeUV WR cULPeV WhaW aUe cRPPLWWed agaLQVW ZRPeQ, VXch aV baWWeU\

aQd Ve[XaO YLROeQce. RaWheU WhaQ adYRcaWe fRU V\VWePLc chaQgeV WR SUeYeQW YLROeQce

agaLQVW ZRPeQ, caUceUaO fePLQLVP adYaQceV Whe CLS aV Whe VROXWLRQ WR YLROeQce agaLQVW

ZRPeQ aQd YLROeQce LQ geQeUaO. AOWeUQaWLYeO\, abROLWLRQ fePLQLVP WXUQV aZa\ fURP Whe

caUceUaO V\VWeP aQd ePbUaceV LQWeUVecWLRQaO aSSURacheV WR UePed\ haUP. IW ePbUaceV

Whe cRQWUadLcWLRQV ZLWhLQ fePLQLVP aQd abROLWLRQ WR ZRUN WRZaUdV a fXWXUe ceQWeUed RQ

accRXQWabLOLW\ aQd YLcWLP VafeW\.72 The caUceUaO fePLQLVP BOacN fePaOe SURVecXWRUV

eQacW LV fRcXVed RQ cRPPXQLW\ VafeW\ aQd ceQWeULQg YLcWLPV. RaWheU WhaQ SUeYeQW

YLROeQce, Whe fRcXV RQ YLcWLPV RbVcXUeV Whe RSSRUWXQLW\ fRU V\VWePLc chaQge aQd OeaYeV

Whe V\VWePLc URRWV Rf cULPe XQchaOOeQged.

SROLdaULW\, hRZeYeU, LV QRW XQLYeUVaOO\ feOW. RePLQLVceQW Rf Whe aPbLYaOeQce feOW LQ

fLcWLYe NLQVhLS QeWZRUNV, VRPe SURVecXWRUV QRWed WhaW cRPPXQLW\ PePbeUV beOLeYe WheLU

ZRUN LV haUPfXO WR Whe cRPPXQLW\. The dLVcRQQecW beWZeeQ heOS aQd haUP cUeaWeV aQ

³XV´ YV. ³WheP´ PeQWaOLW\ fRU Whe SURVecXWLRQ aQd Whe ZLdeU cRPPXQLW\, fXUWheULQg Whe

OacN Rf XQdeUVWaQdLQg SURVecXWRUV beOLeYe Whe cRPPXQLW\ haV fRU WheLU ZRUN. CaUPeQ

QRWed Whe cULWLcLVP VeePV XQfaLU, aQd feeOV aV WhRXgh SURVecXWRUV aUe

³XQdeUaSSUecLaWed´ LQ Whe bURadeU cRPPXQLW\. CaUPeQ WhLQNV WheUe LV aQ ³e[SecWaWLRQ

VRPeRQe ZLOO dR [heU MRb]´ ZhLch caXVeV Whe cRPPXQLW\ WR XQdeUYaOXe Whe ZRUN Whe\ dR.

72 DaYLV, AQgeOa Y., GLQa DeQW, EULca R. MeLQeUV, aQd BeWh E. RLchLe. AEROLWLRQ. FHPLQLVP. NRZ.
Ha\PaUNeW BRRNV, 2022.
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She ePShaVL]ed Whe UROe Rf Whe PedLa, eVSecLaOO\ PedLa cRYeUage Rf UeceQW SROLce

VhRRWLQgV Rf BOacN PeQ, ³EYeU\ QeZV VWRU\ LV OXPSed WRgeWheU, eYeU\ VhRRWLQg Rf a BOacN

PaQ geWV OXPSed LQWR UacLVW SROLce.´ She beOLeYeV WhaW Whe PedLa LPSacWV Whe OacN Rf

VROLdaULW\, UaWheU WhaQ Whe ZRUN Vhe SeUfRUPV. She beOLeYeV Whe cRPPXQLW\ OacNV aQ

XQdeUVWaQdLQg abRXW heU UROe aQd WhaW LW LV ³eaVLeU fRU SeRSOe WR bOaPe´ aQd ³eaVLeU fRU

SeRSOe WR be Pad´ WhaQ WR WhLQN cULWLcaOO\ abRXW hRZ Whe QeZV SUeVeQWV VWRULeV abRXW Whe

CLS. The OacN Rf VROLdaULW\ beWZeeQ Whe cRPPXQLW\ aQd SURVecXWRUV UeYeaOV hRZ caUceUaO

fePLQLVW eWhLcV caQ faLO SURVecXWRUV. RaWheU WhaQ beLQg aVVRcLaWed ZLWh aQWL-YLROeQce, RU

aQWL-geQdeU-baVed YLROeQce, Whe ZRPeQ aUe caWegRUL]ed ZLWh SROLce RffLceUV. IQVWead Rf

beLQg VWeZaUdV Rf cRPPXQLW\, Whe ZRPeQ aUe VeeQ aV cRPSOLcLW LQ Uace-baVed SROLce

bUXWaOLW\, fXUWheULQg Whe VchLVP beWZeeQ cRPPXQLW\ aQd OaZ eQfRUcePeQW.

CaUceUaO fePLQLVW eWhLcV aUe SeUfRUPed ZLWh Whe gRaO Rf VROLdaULW\ bXW fUacWXUe

cRPPXQLWLeV. AfWeU Whe fROORZLQg VecWLRQ, I RXWOLQe caUceUaO fePLQLVW eWhLcV LQ acWLRQ

dXULQg a bRQd heaULQg. WhLOe Whe YLcWLP ZaQWV Whe defeQdaQW WR be UeOeaVed RQ bRQd, Whe

SURVecXWRU adYRcaWeV fRU Whe defeQdaQW WR UePaLQ LQ deWeQWLRQ SeQdLQg WULaO.

5.3 LHJDO ALG: TKH LDQJXDJH RI MRELOL]DWLRQ

AQ LPSRUWaQW dLPeQVLRQ Rf BOacN ZRPeQ ZRUNLQg LQ Whe CLS¶V behaYLRU LV hRZ

Whe\ XVe Whe OaQgXage Rf Whe OaZ WR aLd PePbeUV Rf WheLU cRPPXQLW\. ³LegaO aLd´ LV Whe

WeUP I XVe WR UefeU WR Whe OaQgXage BOacN fePaOe SURVecXWRUV XVe WR heOS cRPPXQLWLeV

aQd YLcWLPV LQ aQd RXW Rf Whe cRXUWURRP. I deULYe Whe WeUP fURP Whe cRQceSW Rf OaZfaUe.

CUaLg A. JRQeV dLVcXVVeV Whe UaQge Rf defLQLWLRQV VXUURXQdLQg hRZ VchROaUV

cRQceSWXaOL]e Whe OaZ aV a ZeaSRQ LQ ZaU. He QRWeV WhaW OaZfaUe LV ³a SUacWLce aQd

VRPeWhLQg WhaW LV SeUfRUPed b\ VRcLaO acWRUV LQ Whe PLOLeX Rf eQTXLU\´ ZhLch VSeaNV WR
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Whe YaULabOe QaWXUe Rf OaZfaUe.73 WhLOe OaZfaUe WaONV abRXW Whe QegaWLYe Za\V OegaO

UheWRULc LV deSOR\ed, OegaO aLd UefeUV WR hRZ Whe OaZ aVVLVWV SURVecXWRUV¶ adYRcac\ fRU

YLcWLPV aQd Whe cRPPXQLW\. LegaO aLd LV XVed b\ YaULRXV acWRUV acURVV Whe CLS aQd LV

XWLOL]ed dLffeUeQWO\ baVed RQ WheLU gRaOV. FRU SURVecXWRUV OegaO aLd LV deSOR\ed WR achLeYe

cRPPXQLW\ VafeW\ aQd SURWecW YLcWLPV, ZheUeaV fRU defeQVe ZRUNeUV LW LV XVed WR aLd WheLU

cOLeQWV UeOeaVe WhURXgh OegaO OaQgXage. LegaO aLd UeYeaOV hRZ Whe OaZ LV PaQLSXOaWed LQ

YaULed aUeQaV WR aSSeaU aV a heOSfXO WRRO.74

WheQ aVNed WR defLQe/deVcULbe Whe fXQcWLRQ Rf WheLU UROeV, each SURVecXWRU

PeQWLRQed SURWecWLQg Whe cRPPXQLW\. The ZRPeQ aUe QRW OaZPaNeUV; Whe\ XVe Whe

OaQgXage Rf Whe OaZ WR adYaQce WheLU gRaO Rf cRPPXQLW\ VafeW\. The OaQgXage Rf Whe OaZ

LV bXLOW RQ SUecedeQW, OegaO VWaWXeV, aQd cRXUWURRP eWLTXeWWe.

FRU LQVWaQce, SaVha dLVcXVVed hRZ Vhe ZaV WUaLQed WR cRQVLdeU Lf VRPeRQe VhRXOd

be chaUged ZLWh a feORQ\,

I had a UeaOO\ gUeaW VeQLRU SaUWQeU, P\ WULaO SaUWQeU. AQd I UePePbeU RQe Rf Whe
fLUVW WhLQgV Vhe eYeU VaLd ZaV, IV WhaW ZRUWh hLP ORVLQg hLV ULghW WR beaU aQ aUP? IV
WhaW ZRUWh hLP beLQg a feORQ? TheUe aUe ceUWaLQ ULghWV WhaW ZheQ \RX decLde WhLV
SeUVRQ VhRXOd be a feORQ, \RX aUe Va\LQg Whe\ dRQ¶W deVeUYe WhLV.

BeLQg cRQYLcWed Rf a feORQ\ OeadV WR VeYeUaO cLYLO OLbeUWLeV beLQg UeYRNed,

IQcOXdLQg Whe ULghW WR VeUYe RQ a MXU\, Whe ULghW WR beaU aUPV, aQd Whe ULghW WR YRWe. DXe

WR Whe VeYeUe cRQVeTXeQceV Rf beLQg cRQYLcWed Rf a feORQ\, SaVha UeYeaOV Vhe WaNeV caUefXO

cRQVLdeUaWLRQ UegaUdLQg hRZ SeRSOe aUe chaUged. The OaQgXage aQd caWegRUL]aWLRQ Rf Whe

OaZ LPSacWV hRZ Vhe SUacWLceV Whe OaZ. WhLOe OaZV aUe eQVhULQed LQ cRdeV aQd

SUecedeQW, SaVha UeQdeUV Whe OaZ PaOOeabOe WhURXgh WheVe cRQVLdeUaWLRQV. She decLdeV WR

74 IbLd.

73 CUaLg A. JRQeV, ³LaZfaUe aQd Whe JXULdLfLcaWLRQ Rf LaWe MRdeUQ WaU,´ PURJUHVV LQ HXPDQ GHRJUDSK\
40, QR. 2 (ASULO 1, 2016): 221±39, hWWSV://dRL.RUg/10.1177/0309132515572270, 232-233.

https://doi.org/10.1177/0309132515572270
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heOS heU cRPPXQLW\ WhURXgh WheVe deVLgQaWLRQV b\ eLWheU caWegRUL]LQg VRPeRQe aV a

feORQ aQd UePRYLQg WheLU YRLce fURP Whe cRPPXQLW\, RU eQVXULQg Whe\ PaLQWaLQ WheLU

cLYLO OLbeUWLeV.

LegaO ALd LV Whe OaQgXage Rf caUceUaO fePLQLVP. PURVecXWRUV aUgXe LQcaUceUaWLRQ

aLdV Whe cRPPXQLW\, RU VXUYLYRUV, aQd ZLOO UehabLOLWaWe Whe defeQdaQW. AV VXch, LQ

cRXUWURRPV Whe\ aUgXe fRU Whe cagLQg Rf defeQdaQWV WR heOS cRPPXQLWLeV. TR heOS WhRVe

ZhR haYe beeQ ZURQged, Whe VWaWe aUgXeV WhaW Whe LQcaUceUaWLRQ Rf Whe aOOeged

SeUSeWUaWRU ZRXOd aLd Whe VXUYLYRUV¶ heaOLQg. IQcaUceUaWLRQ LV deSOR\ed aV a PRdeO fRU

cRPPXQLW\ heaOLQg, accRXQWabLOLW\, aQd UeVWRUaWLRQ. LegaO ALd LV Whe OaQgXage

SURVecXWRUV XVe WR eQVXUe WhaW Whe\ caQ adYRcaWe fRU YLcWLPV aQd Whe gRYeUQPeQW LQ a

Za\ Whe\ Vee fLWWLQg. The SURceedLQg VecWLRQ deWaLOV hRZ SURVecXWRUV¶ YeUVLRQ Rf OegaO aLd

caQ dLffeU fURP YLcWLPV, OeadLQg WR chRLceV WhaW haUP YLcWLPV aQd WheLU cRPPXQLWLeV. IQ

addLWLRQ, Whe bRQd heaULQgV dLVSOa\ a faLOXUe Rf caUceUaO fePLQLVW eWhLcV ZheQ LW LV

deSOR\ed LQ Whe cRXUWURRP.

5.4 IQQHU WRUNLQJV RI SROLGDULW\ DQG CRPPXQLW\ PURWHFWLRQ: BRQG

HHDULQJV

IQ cULPLQaO caVeV, bRQd VeUYeV aV aQ aVVXUaQce WhaW defeQdaQWV ZLOO UeWXUQ WR

cRXUW fRU WheLU WULaOV. BRQd LV VeW b\ Whe SUeVLdLQg MXdge, bXW WheUe aUe VRPeWLPeV

geQeUaOL]ed aPRXQWV WhaW aUe VeW b\ Whe MXULVdLcWLRQ. DXULQg bRQd heaULQgV, defeQVe

aWWRUQe\V RfWeQ aUgXe LQ fURQW Rf a MXdge Zh\ WheLU cOLeQW VhRXOd UeceLYe eLWheU a UedXced

bRQd, RU a bRQd Lf Whe\ haYe QRW RULgLQaOO\ beeQ gUaQWed RQe aW a SUeYLRXV SUeWULaO

heaULQg. WhLOe deVcULbLQg ZhaW LPSacWV hRZ Vhe aUgXeV abRXW bRQd, SaVha PeQWLRQed

Whe AYALA cULWeULa, a VWaWXWe deULYed fURP a GeRUgLa SXSUePe CRXUW CaVe, WhaW PXVW be

WaNeQ LQWR cRQVLdeUaWLRQ ZheQ adYRcaWLQg agaLQVW VRPeRQe UeceLYLQg a UedXced bRQd RU
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aWWePSWLQg WR deQ\ bRQd aOO WRgeWheU.75 TheUe aUe fRXU VSecLfLc cULWeULa LQ GeRUgLa

SXSeULRU CRXUW WhaW SURVecXWRUV Pa\ aUgXe WR deQ\ VRPeRQe bRQd NQRZQ aV Whe AYALA

facWRUV: (1) dReV Whe defeQdaQW SRVe a VLgQLfLcaQW ULVN Rf fOeeLQg fURP Whe MXULVdLcWLRQ Rf

Whe cRXUW RU faLOLQg WR aSSeaU LQ cRXUW ZheQ UeTXLUed? (2) dReV Whe defeQdaQW SRVe a

VLgQLfLcaQW WhUeaW RU daQgeU WR a SeUVRQ, Whe cRPPXQLW\, RU WR aQ\ SURSeUW\ LQ Whe

cRPPXQLW\? (3) dReV Whe defeQdaQW SRVe a VLgQLfLcaQW ULVN Rf cRPPLWWLQg a feORQ\

SeQdLQg WULaO? (4) dReV Whe defeQdaQW SRVe a VLgQLfLcaQW ULVN Rf LQWLPLdaWLQg ZLWQeVVeV RU

RWheUZLVe RbVWUXcWLQg Whe adPLQLVWUaWLRQ Rf MXVWLce?76 PURVecXWRUV PXVW chRRVe RQe Rf

fRXU Rf WheVe UeaVRQV ZheQ aUgXLQg LQ fURQW Rf a MXdge Zh\ a defeQdaQW¶V bRQd VhRXOd be

UaLVed RU UeYRNed aOWRgeWheU.

DXULQg P\ UeVeaUch, I RbVeUYed WZR bRQd heaULQgV WhaW RffeUed LQVLghW LQWR Whe

aUgXPeQWV fRU bRWh YLcWLPV aQd cRPPXQLW\ WhaW SURVecXWRUV XVed. OQ JaQXaU\ 23, 2023

I RbVeUYed Whe cRXUWURRP Rf KLPbeUO\ M. EVPRQd77 RYeU YRXTXbe OLYeVWUeaP. JXdge

EVPRQd LV a BOacN ZRPaQ ZhR ZaV eOecWed VXSeULRU cRXUW MXdge LQ FXOWRQ CRXQW\.

DXULQg WhLV VeVVLRQ Vhe OLVWeQed WR a bRQd heaULQg WhaW ZaV fLOed b\ a SULYaWeO\ hLUed

BOacN PaOe defeQVe aWWRUQe\, MaWWheZ, RQ behaOf Rf hLV BOacN PaOe cOLeQW. He aUgXed fRU

a $20,000 bRQd fRU hLV cOLeQW JRVhXa. HLV aUgXPeQW cRQVLVWed Rf hLP WaONLQg abRXW

JRVhXa¶V OLfe, deVcULbLQg hLP aV a WZeQW\-WZR-\eaU-ROd PaQ ZhR ZaV Whe eOdeVW Rf hLV fLYe

VLbOLQgV. He WaONed abRXW hLV WZR chLOdUeQ XQdeU Whe age Rf fRXU ZhR he ZaV ZRUNLQg WZR

MRbV WR SURYLde fRU. He QRWed WhaW he had QR MXYeQLOe RU feORQ\ UecRUd aQd WhaW he dLd QRW

UeVLVW aUUeVW. He aOVR ePShaVL]ed WhaW he dLd QRW ³aOWeU Whe cRXUVe Rf [hLV] behaYLRU´ afWeU

77 9LUWXDO POHD DQG AUUDLJQPHQW CDOHQGDUV, acceVVed JaQXaU\ 23, 2023,
hWWSV://ZZZ.\RXWXbe.cRP/ZaWch?Y=BLXSWWXQM\c.

76 IbLd.

75 ³A\aOa Y. SWaWe,´ JXVWLa LaZ, acceVVed MaUch 13, 2023,
hWWSV://OaZ.MXVWLa.cRP/caVeV/geRUgLa/VXSUePe-cRXUW/1993/V92a1154-1.hWPO.

https://www.youtube.com/watch?v=BLuStWXnMyc
https://www.youtube.com/watch?v=BLuStWXnMyc
https://law.justia.com/cases/georgia/supreme-court/1993/s92a1154-1.html
https://law.justia.com/cases/georgia/supreme-court/1993/s92a1154-1.html
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Whe aOOeged cULPe, PeaQLQg he dLd QRW aWWePSW WR fOee Whe VWaWe RU cRYeU hLV aOOeged

acWLRQV. AfWeU MaWWheZ fLQLVhed hLV deVcULSWLRQ Rf Whe defeQdaQW¶V OLfe, JXdge EVPRQd

aVNed a feZ TXeVWLRQV abRXW Whe dXUaWLRQ Rf JRVhXa¶V ePSOR\PeQW befRUe hLV aUUeVW, hRZ

faU LQ hLgh VchRRO he Pade LW, aQd ZheUe he ZRXOd VWa\ Lf UeOeaVed RQ bRQd. AfWeU WhLV,

Whe AVVLVWaQW DLVWULcW AWWRUQe\, a BOacN PaQ QaPed JaVRQ, gaYe hLV aUgXPeQW agaLQVW

gUaQWLQg bRQd. He aUgXed WhaW JRVhXa SRVed a WhUeaW WR Whe cRPPXQLW\, RQe Rf Whe fRXU

UeTXLUePeQWV fRU deQ\LQg baLO LQ GeRUgLa SXSeULRU CRXUW. He aOVR aUgXed WhaW JRVhXa

had aQ eVcaOaWLRQ Rf RffeQVeV, deVSLWe haYLQg QR SULRU feORQ\ aUUeVWV RU cRQYLcWLRQV.

WheQ MaWWheZ ZaV aOORZed WR haYe Whe fLQaO Va\, he ePShaVL]ed Whe LPSRUWaQce Rf

JRVhXa¶V cRPPXQLW\ cRQQecWLRQV. AW Whe eQd Rf WhLV VhRUW heaULQg, a $20,000 bRQd ZaV

gUaQWed XQdeU Whe cRQdLWLRQ WhaW JRVhXa dReV QRW cRQWacW Whe aOOeged cRdefeQdaQWV, WhaW

he adheUe WR a cXUfeZ, RbWaLQ gaLQfXO ePSOR\PeQW, aQd OLYe ZLWh hLV PRWheU SeQdLQg

WULaO.

IQ WhLV bRQd heaULQg, Ze caQ Vee Whe aVVLVWaQW dLVWULcW aWWRUQe\ aUgXLQg WhaW

JRVhXa LV a WhUeaW WR Whe SXbOLc. DXULQg hLV aUgXPeQW JaVRQ QRWeV WhaW Whe aOOeged cULPe

LWVeOf ZaV Whe SXbOLc VafeW\ LVVXe, a URbbeU\ Rf Whe YLcWLPV beORQgLQgV RXWVLde Rf a WaffOe

HRXVe. DXULQg Whe heaULQg, JaVRQ dReV QRW PeQWLRQ Whe YLcWLP¶V e[SeULeQce RU ORVV

be\RQd ZhaW haSSeQed dXULQg Whe aOOeged cULPe. AddLWLRQaOO\, RWheU WhaQ Whe cULPe,

WheUe ZaV QR addLWLRQaO LQfRUPaWLRQ UegaUdLQg Zh\ JRVhXa VhRXOd QRW be gUaQWed a

bRQd, PaNLQg Whe deQLaO Rf bRQd SecXOLaU. PXbOLc VafeW\ LV Whe UeaVRQLQg, bXW VSecLfLcV Rf

hRZ JRVhXa SRVed a WhUeaW WR Whe SXbOLc be\RQd ZhaW he ZaV accXVed Rf dRLQg ZeUe QRW

SUeVeQWed. The ORgLc Rf cRPPXQLW\ SURWecWLRQ caXVeV SURVecXWRUV WR adYRcaWe fRU Whe

LPSULVRQPeQW Rf PRUe SeRSOe ZLWhRXW MXVW caXVe. IW aOVR UeYeaOV hRZ JXdge EVPRQd

WhLQNV abRXW cRPPXQLW\ VafeW\. She dLd QRW beOLeYe Whe aOOeged cULPe QRU SaVW
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PLVdePeaQRUV ZeUe eQRXgh WR deQ\ bRQd. The MXdge aQd Whe SURVecXWRU YLeZ

cRPPXQLW\ VafeW\ fURP WZR dLffeUeQW aQgeOV. JRVhXa¶V WLeV WR Whe bURadeU cRPPXQLW\

WhaW MaWWheZ ePShaVL]ed dXULQg Whe heaULQg aUe aOVR VaOLeQW, UeYeaOLQg WhaW he

XQdeUVWaQdV hRZ WR XVe Whe AYALA facWRUV WR SURPRWe hLV cOLeQW aV a gRRd cRPPXQLW\

PePbeU fRU Whe MXdge aQd WR VecXUe bRQd. ThLV VhRUW bRQd heaULQg UeYeaOV Whe dLffeUeQW

SeUceSWLRQV Rf cRPPXQLW\ VafeW\ fURP Whe SeUVSecWLYe Rf SeRSOe ZRUNLQg LQ Whe CLS.

The VecRQd bRQd heaULQg SURgUeVVed VLPLOaUO\. A ZhLWe fePaOe SXbOLc defeQdeU,

AOe[aQdULa, aUgXed LQ fURQW Rf JXdge EVPRQd a bRQd heaULQg Vhe had fLOed AXgXVW 11,

2022, fRU a BOacN PaOe cOLeQW. AW Whe begLQQLQg Rf AOe[aQdULa¶V aUgXPeQW Zh\ heU

defeQdaQW ZachaU\ VhRXOd UeceLYe bRQd, Vhe QRWed WhaW Whe YLcWLP ZaV LQ Whe cRXUWURRP.

The SROLce aUUeVWed ZachaU\ fRU dRPeVWLc YLROeQce agaLQVW hLV gLUOfULeQd JeVVLca ZhR ZaV

LQ Whe cRXUWURRP adYRcaWLQg fRU hLP WR be UeOeaVed RQ bRQd. The heaULQg ZeQW VLPLOaUO\

WR Whe RQe befRUe, dePRQVWUaWLQg Whe URXWLQe Rf Whe SURcedXUe. AOe[aQdULa deVcULbed

ZachaU\¶V OLfe aV a faWheU Rf fRXU chLOdUeQ; he haV WZR WhLUWeeQ-\eaU-ROd daXghWeUV, a

WZeOYe-\eaU-ROd VRQ, aQd a RQe-\eaU-ROd VRQ. She QRWed WhaW befRUe hLV aUUeVW he

SURYLded ³aPSOe fLQaQcLaO VXSSRUW´ aQd had beeQ ZRUNLQg aW a hRWeO, WhRXgh Vhe ZaV

XQVXUe Lf he cRXOd UeWXUQ dXe WR hLV 169-da\ LQcaUceUaWLRQ. AOe[aQdULa QRWed WhaW hLV

VLVWeU agUeed WR heOS ZLWh chLOdcaUe LVVXeV WhaW PLghW aULVe Lf JXdge EVPRQd LVVXed a

QR-cRQWacW RUdeU beWZeeQ ZachaU\ aQd Whe YLcWLP, JeVVLca ZhR LV Whe PRWheU Rf hLV

chLOdUeQ. She QRWed WhaW he had QRW beeQ cRQYLcWed Rf a feORQ\ LQ Whe OaVW fLfWeeQ \eaUV

aQd WhaW he dLd QRW RbMecW WR aQ aQNOe PRQLWRU.

JaVRQ ZaV Whe aVVLVWaQW dLVWULcW aWWRUQe\ (ADA) adYRcaWLQg fRU Whe deQLaO Rf

ZachaU\¶V bRQd. HLV aUgXPeQW fRcXVed RQ Whe fRXUWh AYALA cULWeULa UegaUdLQg Whe

defeQdaQW aV a WhUeaW WR ZLWQeVVeV RU YLcWLPV. He ePShaVL]ed Whe WhUee SULRU cRQYLcWLRQV
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WhaW Whe defeQdaQW had befRUe Whe aOOeged cULPeV, WhRXgh each Rf WheVe VeQWeQceV ZeUe

dUXg RffeQVeV UaWheU WhaQ YLROeQW RffeQVeV. JXdge EVPRQd UeWXUQed WR VSeaNLQg ZLWh Whe

defeQVe aQd aVNed Zh\ Whe\ ZeUe adYRcaWLQg fRU aQ aQNOe PRQLWRU. AOe[aQdULa QRWed LW

ZaV becaXVe Vhe WhRXghW LW ZRXOd heOS heU ZLQ Whe bRQd heaULQg LQ caVe Whe MXdge

ZaQWed WhLV PeaVXUe LQ SOace. JXdge EVPRQd UeVSRQded b\ Va\LQg, ³I dRQ¶W OLNe Whe Ldea

Rf SeRSOe beLQg VhacNOed LQ aQ\ cRQWe[W,´ befRUe gUaQWLQg a $10,000 bRQd.

WhLOe Whe OaQgXage aQd SURcedXUe Rf Whe heaULQg SURgUeVVed VLPLOaUO\, ZachaU\¶V

heaULQg ZaV PRUe XQXVXaO WhaQ Whe OaVW. The AYALA facWRU WhaW Whe ADA fRcXVed RQ

cRQceUQed Whe defeQdaQW¶V SRWeQWLaO WR LQWLPLdaWe ZLWQeVVeV RU Whe YLcWLP. YeW, Whe YLcWLP

ZaV LQ Whe cRXUWURRP adYRcaWLQg fRU ZachaU\¶V UeOeaVe VR he cRXOd cRQWLQXe WR SURYLde

fLQaQcLaO VXSSRUW WR WheLU chLOdUeQ. TheUe LV a QRWabOe dLffeUeQce beWZeeQ Whe deVLUeV Rf

Whe YLcWLPV aQd Whe SURVecXWRU¶V cOaLPV WR adYRcaWe fRU YLcWLPV, aQd WhXV a faLOXUe WR

SURSeUO\ deSOR\ OegaO aLd. The OaQgXage Rf Whe OaZ ZaV aVVXPed WR heOS Whe YLcWLP

becaXVe Rf Whe AYALA facWRUV, bXW Whe OaZ faLOed WR UecRgQL]e Whe SRWeQWLaO Rf Whe YLcWLP

aVNLQg fRU Whe aOOeged SeUSeWUaWRUV' UeOeaVe. IQVWead Rf OLVWeQLQg WR Whe YLcWLP¶V deVLUeV,

Whe SURVecXWLRQ decLded Whe\ NQeZ ZhaW ZaV beVW fRU heU. ThLV VhRZV hRZ VROLdaULW\

ZLWh YLcWLPV caQ VRPeWLPeV cRQfOLcW ZLWh a SURVecXWRU'V MRb chaUge, aV Whe\ aUe e[SecWed

WR eaUQ cRQYLcWLRQV aQd NeeS SeRSOe LQcaUceUaWed. The QeedV Rf Whe YLcWLPV aUe QegaWed

b\ Whe SURVecXWRU¶V gRaO Rf XVLQg Whe CLS aV Whe VROXWLRQ fRU YLROeQce agaLQVW ZRPeQ.

CaUceUaO fePLQLVP LV eYLdeQW LQ WhLV heaULQg. TR Whe SURVecXWRU, a SaUWLaO VROXWLRQ WR Whe

VXUYLYRUV¶ SOLghW LV LQcaUceUaWLQg Whe SeUSeWUaWRU WR SURWecW heU, bXW dReV QRW UecRgQL]e

heU deVLUeV. A faLOXUe Rf caUceUaO fePLQLVP LV Whe aVVXPSWLRQ WhaW LQcaUceUaWLRQ LV Whe

deVLUe Rf VXUYLYRUV RU YLcWLPV. VLcWLPV aUe VLOeQced LQ WhLV cRXUWURRP UaWheU WhaQ

XSOLfWed, deYLaWLQg fURP hRZ BOacN ZRPeQ ZRUNLQg RQ Whe CLS VaZ WheLU UROeV.
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:KDW KDSSHQV ZKHQ YLFWLPKRRG FRQIOLFWV ZLWK LQFDUFHUDWLRQ? AW LWV beVW, Whe

AYALA facWRUV aUe VXbMecWLYe, bXW SURVecXWRUV dR QRW haYe WR adYRcaWe fRU Whe deQLaO Rf

baLO. The SURVecXWRU¶V chRLce WR UeTXeVW Whe deQLaO Rf bRQd dLd QRW SULRULWL]e Whe YLcWLPV'

ZLVheV.

AQRWheU cXULRXV PRPeQW ZaV Whe JXdge¶V cRPPeQW UegaUdLQg heU dLVOLNe Rf

SeRSOe beLQg VhacNOed. AV I ZLOO gR RQ WR dLVcXVV, PaQ\ SeRSOe YLeZ LQcaUceUaWLRQ aV a

cage RU VhacNOLQg. Wh\ aUe aQNOe PRQLWRUV WRR faU LQ Whe UeaOP Rf VhacNOLQg cRPSaUed WR

LQcaUceUaWLRQ? OQe UeaVRQ LV Whe LPageU\ Rf VhacNOLQg YeUVXV LQcaUceUaWLRQ. ThRVe ZhR

aUe UePaQded WR VWaWe cXVWRd\ aUe VhacNOed WhURXgh Whe LQVWLWXWLRQ, ZheUeaV WhRVe ZLWh

aQNOe PRQLWRUV aUe cRQVWUaLQed LQ WheLU hRPeV. JXdge EVPRQd¶V cRPPeQW UeYeaOV WhaW

Vhe YLeZV WhRVe Vhe LQcaUceUaWeV dLffeUeQWO\ WhaQ WhRVe ZhR aUe RXW RQ bRQd, deVSLWe

WheP beLQg LQ VLPLOaU VceQaULRV ZaLWLQg fRU WULaO. HXPaQLW\ LV fUaPed dLffeUeQWO\ baVed

RQ ZhR LV LQcaUceUaWed aQd ZhR LV fUee. WhLOe QRW SeUSeWXaOO\ VhacNOed, LQcaUceUaWed

LQdLYLdXaOV aUe ORcNed aZa\ LQ a VWaWe facLOLW\, aQd WheLU OLYeV aUe cRQVWUaLQed b\ VWaWe

acWRUV. The\ aUe VhacNOed Sh\VLcaOO\ aQd PeQWaOO\ WhURXgh a V\VWeP VaQcWLRQed b\ Whe

VWaWe. HeU cRPPeQW UeYeaOV Whe dLffeUeQW Za\V SeRSOe YLeZ VWaWe cXVWRd\ YeUVXV

VXUYeLOOaQce b\ Whe VWaWe LQ RQe¶V hRPe. Each LV VhacNOLQg, bXW RQO\ RQe LV aSSURYed LQ

Whe SV\che Rf Whe MXdge.

5.5 LHJDO CRQVFLRXVQHVV EQDFWHG WKURXJK RHIRUP

RefRUP UeSUeVeQWV hRZ BOacN ZRPeQ ZRUNLQg aV SURVecXWRUV YLeZ aQd XVe Whe

CLS. TheLU VXbMecW SRVLWLRQV aV BOacN ZRPeQ LPSacWV WheLU OegaO cRQVcLRXVQeVV, OeadLQg

WR aPbLYaOeQce LQ fLcWLYe NLQVhLS, a caUceUaO fePLQLVW eWhLc, aQd Whe deSOR\PeQW Rf OegaO

aLd UheWRULc. SeYeUaO Rf Whe ZRPeQ I LQWeUYLeZed VWaWed WheUe haV beeQ a hLVWRU\ Rf

UacLVP ZLWhLQ Whe cULPLQaO OegaO V\VWeP aQd WheUe QeedV WR be UefRUP. TheLU SURSRVed
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UefRUPV YaULed. WaQda dLVcXVVed Whe ePeUgeQce Rf UeVWRUaWLYe MXVWLce SUacWLceV WhaW Whe

DA¶V RffLce LQ DeNaOb haV VWaUWed WR aWWePSW ZLWh VRPe caVeV. She dLVcXVVed Whe PeeWLQg

WhaW RccXUUed beWZeeQ a ZRPaQ ZhR had heU caU VWROeQ aQd Whe PaQ ZhR VWROe heU caU.

The ZRPaQ WROd Whe PaQ abRXW Whe LPSacW Whe LQcLdeQW had RQ heU: Vhe ZaV XQabOe WR

ZRUN, gR WR Whe dRcWRU, aQd had dLffLcXOW\ cRQdXcWLQg heU daLO\ acWLYLWLeV. WhLOe WaQda

VaLd LW ZaV QRW SRVVLbOe WR dR WhLV ZLWh aOO YLcWLPV, Whe WXUQ WRZaUdV UeVWRUaWLYe MXVWLce

WhaW fRcXVed RQ accRXQWabLOLW\ aQd YLcWLP LPSacW UeYeaOV cRQceUQV ZLWh hRZ Whe V\VWeP

VhRXOd fRcXV RQ Whe YLcWLP, UaWheU WhaQ SXQLWLYe dLVcLSOLQe.

MaULah aQd WaQda bRWh dLVcXVVed Whe LPSRUWaQce Rf PRUe BOacN ZRPeQ ZRUNLQg

aV SURVecXWRUV LQ WheLU UeVSRQVe WR TXeVWLRQV abRXW UefRUP. The\ UefOecWed RQ WheLU

SRVLWLYe e[SeULeQceV ZRUNLQg ZLWh RWheU BOacN ZRPeQ LQ Whe RffLceV, aV ZeOO aV Whe SRZeU

WhaW SURVecXWRUV haYe LQ deWeUPLQLQg SOea deaOV, ZheWheU WR chaUge VRPeRQe ZLWh a

feORQ\, chaUge VRPeRQe aW aOO, aQd RWheU d\QaPLcV WhaW RffeU WheP PRUe cRQWURO LQ Whe

cULPLQaO OegaO V\VWeP. The\ beOLeYed LW ZaV LPSRUWaQW WR haYe RWheU BOacN ZRPeQ

ZRUNLQg LQ WhLV UROe, LQ SaUW WR UePed\ VRPe Rf Whe OegacLeV Rf UacLVP LQ Whe cULPLQaO

OegaO V\VWeP. MaULah deVcULbed heU e[SeULeQce ZRUNLQg LQ FORULda LQ a SWaWe AWWRUQe\¶V

RffLce WhaW ZaV UXQ b\ a ZhLWe PaQ. She UecRXQWed hRZ haUVhO\ Whe\ WUeaWed BOacN SeRSOe

cRPSaUed WR ZhLWe SeRSOe LQ Whe RffLce, ZhLch dLffeUV fURP heU cXUUeQW ZRUN aV a BOacN

ZRPaQ LQ Whe AWOaQWa CLS. The deVLUe fRU aQ LQcUeaVe LQ BOacN ZRPeQ ZRUNLQg LQ Whe

SURVecXWRUV¶ RffLce RQce agaLQ VSeaNV WR Whe Oegac\ Rf 20Wh ceQWXU\ caOOV fRU BOacN OaZ

eQfRUcePeQW. We caQ Vee a VLPLOaU VeQWLPeQW WhaW WR UefRUP Whe CLS aQd fLghW agaLQVW

UacLVP, gRYeUQPeQWV PXVW SXW PePbeUV Rf aQ RSSUeVVed gURXS SRVLWLRQV Rf SRZeU

ZLWhLQ Whe CLS. BOacN fePaOe SURVecXWRUV aVVXPe Whe cROOecWLYe LdeQWLW\ Rf BOacNQeVV,

eVSecLaOO\ BOacN ZRPaQhRRd, VhRXOd Oead WR PRUe eTXLWabOe decLVLRQV LQ WULaOV. The OegaO
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cRQVcLRXVQeVV Rf SURVecXWRUV LQcOXdeV BOacN ZRPeQ beLQg PRUe eTXLSSed WR ZRUN RQ

Whe SURVecXWLRQ VLde Rf Whe OaZ LQ AWOaQWa WhaQ RWheU UacLaO LdeQWLW\ gURXSV.HeUe, bRWh

LdeQWLW\ aQd PRbLOL]aWLRQ LPSacW OegaO cRQVcLRXVQeVV becaXVe Whe ZRPeQ beOLeYe,

VRPeZhaW SURbOePaWLcaOO\, WhaW PRUe PePbeUV Rf WheLU LdeQWLW\ gURXS ZRUNLQg LQ CLS

Pa\ Oead WR VRcLeWaO chaQgeV WhURXgh WheLU XVe Rf Whe OaZ.

5.6 NHJRWLDWLQJ SXEMHFWLYLWLHV: TKH LHJDO CRQVFLRXVQHVV RI BODFNWRPHQ

WRUNLQJ DV PURVHFXWRUV

The SURVecXWRUV I LQWeUYLeZed feOW aV WhRXgh WheLU VXbMecW SRVLWLRQ aV BOacN

ZRPeQ heaYLO\ LPSacWed WheLU ZRUN aV SURVecXWRUV. SaVha aQd CaUPeQ VSecLfLcaOO\

PeQWLRQed hRZ WheLU VXbMecW SRVLWLRQ eQWeUed Whe cRXUWURRP ZheQ Whe\ had MXU\ WULaOV.

SaVha WaONed abRXW hRZ Vhe beOLeYed WhaW BOacN ZRPeQ LQ Whe MXU\ bR[ YLeZ Whe BOacN

PeQ aV WheLU chLOdUeQ bXW PLghW QRW Vee heU aV NLQ, ³JXURUV, BOacN ZRPeQ, WeQd WR ORRN aW

a PaOe defeQdaQW aV WheLU VRQ. EYeQ aV a BOacN ZRPaQ, I¶P fLghWLQg \RXU WhRXghW WhaW

WhaW¶V [Whe MXURU¶V] VRQ.´ She WaONed abRXW Whe d\QaPLcV Rf aVVXPed fLcWLYe NLQVhLS WhaW

BOacN ZRPeQ VRPeWLPeV haYe fRU Whe defeQdaQW. The aVVXPed NLQVhLS LV VRPeWhLQg

SaVha PXVW ZRUN agaLQVW, eYeQ aV Vhe e[SeULeQceV LW LQ heU RZQ ZRUN. OQce agaLQ, Ze Vee

Whe hRPe UeSURdXced LQ Whe cRXUWURRP. SaVha LV SRVLWLRQed aV aXQWLe, Whe MXURU aV

heOSOeVV PRWheU, aQd Whe defeQdaQW aV VRQ UeceLYLQg UeSULPaQd. The hRPe LV UeSURdXced

LQ Whe cRXUWURRP becaXVe Rf Whe LQWLPaWe QaWXUe Rf LQcaUceUaWLRQ aQd YLcWLPhRRd. The

UeOaWLRQVhLS beWZeeQ dLffeUeQW acWRUV LQ Whe cRXUWURRP UeYeaOV LQWLPac\ UaWheU WhaQ Whe

LPSeUVRQaO QaUUaWLYe Rf cRXUWURRP SURcedXUeV WhaW ePShaVL]eV Whe ULgLdLW\ Rf OaZV aQd

VWaWXWeV. SaVha Pa\ SUefeU LPSeUVRQaOLW\, bXW LW LV LPSRVVLbOe WR accRPSOLVh becaXVe Rf

Whe VhaUed cRQQecWLRQ Rf Uace beWZeeQ Whe MXURU aQd Whe defeQdaQW.
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AV SaVha WaONV abRXW BOacN ZRPeQ VeeLQg Whe defeQdaQWV aV WheLU VRQ, Vhe hLQWV aW

VWeUeRW\SeV WhaW SRUWUa\ BOacN ZRPeQ aV caUeWaNeUV, eYeQ WR chLOdUeQ RU faPLO\ WhaW aUe

QRW WheLU RZQ. SaVha beOLeYeV WhaW BOacN ZRPeQ aUe caUegLYeUV aQd PRYe WhURXgh Whe

ZRUOd aV VXch²LQcOXdLQg ORRNLQg aW RWheU PePbeUV Rf WheLU UacLaO gURXS aV chLOdUeQ Whe\

PXVW caUe fRU aQd ZRUU\ abRXW. SaVha beOLeYeV Vhe PXVW fLghW agaLQVW Whe MaPP\

VWeUeRW\Se Vhe UeSURdXceV aQd ZRUN haUdeU ZheQ Vhe haV BOacN fePaOe MXURUV LQ Whe MXU\

bR[. She QRWed, ³I dRQ¶W NQRZ hRZ aQ\bRd\ feeOV abRXW WheLU VRQ, bXW I NQRZ hRZ P\

PaPa feeOV abRXW P\ bURWheU aQd Vhe LV gRLQg WR be OLNe, YRX haYe WR VhRZ Pe PRUe

WhaQ WhaW.´ She XVeV heU QaWaO NLQVhLS WLeV WR e[SOaLQ WheVe beOLefV, ZhLch UeYeaOV heU

aVVeVVPeQW Rf hRZ aOO BOacN ZRPeQ PLghW YLeZ BOacN PaOe defeQdaQWV. She aVVXPeV

WheUe LV a VhaUed UeacWLRQ aQd deVLUe WR SURWecW BOacN PeQ aV Lf Whe\ aUe aQ\RQe¶V VRQV

WhURXghRXW Whe BOacN cRPPXQLW\, aQd aUgXeV Vhe PXVW ZRUN agaLQVW Whe feeOLQgV Rf

fLcWLYe NLQVhLS WR geW a cRQYLcWLRQ.

CaUPeQ had a VLPLOaU VeQWLPeQW bXW aUgXed WhaW ZheQ Vhe ZRUNed LQ a cRXQW\

ZLWh PRUe ZhLWe SURVecXWRUV, Whe BOacN SeRSOe RQ Whe MXU\ WUXVWed heU PRUe WhaQ heU

cROOeagXeV. She beOLeYed WheUe ZaV aQ LQcUeaVed ³OeYeO Rf WUXVW´ beWZeeQ heU aQd BOacN

MXURUV becaXVe ³SURVecXWLQg BOacN PeQ aV a BOacN ZRPaQ [MXURUV aVVXPe] I aP QRW

gRLQg WR bULQg WheP QRQVeQVe.´ HeUe, heU VXbMecW SRVLWLRQ aV a BOacN ZRPaQ aOORZV aQ

aVVXPed OeYeO Rf WUXVW ZLWh RWheU BOacN SeRSOe RYeUaOO. She beOLeYeV Whe\ YLeZ heU aV

faLUeU aQd PRUe RbMecWLYe WhaQ heU ZhLWe cROOeagXeV becaXVe Rf WheLU VhaUed UacLaO

VXbMecW SRVLWLRQ. ThLV cRQWUaVWV ZLWh SUeYLRXV dLVcXVVLRQV Rf hRZ BOacN VXbMecW SRVLWLRQV

aUe aW RddV ZLWh OaZ eQfRUcePeQW aV a VXbMecW SRVLWLRQ fRU PePbeUV Rf Whe BOacN

cRPPXQLW\. The UeacWLRQV Rf faPLO\ PePbeUV cRPSaUed WR hRZ Whe\ beOLeYe MXURUV YLeZ
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WheLU ZRUN UeYeaOV WZR dLffeUeQW LPSRUWaQW LPSOLcaWLRQV fRU BOacN fePaOe SURVecXWRUV.

TheLU cRQfOLcWLQg VXbMecW SRVLWLRQV caQ LQhLbLW aQd aLd WheLU ZRUN, deSeQdLQg RQ Whe MXU\.

BOacN ZRPeQ¶V PXOWLfaceWed VXbMecW SRVLWLRQV LPSacW hRZ Whe\ YLeZ WhePVeOYeV

LQ UeOaWLRQ WR Whe OegaO V\VWeP aQd hRZ Whe\ SeUfRUP WheLU UROeV aV SURVecXWRUV. TheVe

ZRPeQ beOLeYe Whe\ VhaUe VWURQg UeOaWLRQVhLSV ZLWh RWheU BOacN ZRPeQ ZRUNLQg LQ Whe

cULPLQaO OegaO V\VWeP. BeLQg BOacN ZRPeQ LPSacWed WheLU cRXUWURRP e[SeULeQce ZheQ

BOacN SeRSOe VeUYed RQ Whe MXU\ LQ WheLU caVeV, aQd VRPe beOLeYed WhaW Whe\ aUe YLeZed aV

³aXQWLeV´ b\ VRPe BOacN PaOe defeQdaQWV. The ZRPeQ¶V UeSeaWed PeQWLRQ Rf WheLU

dLffeUeQW VRcLaO caWegRULeV LQ UeOaWLRQ WR Whe acWLRQV Whe\ SeUfRUP UeYeaOV hRZ WheLU OegaO

cRQVcLRXVQeVV LV LPSacWed b\ WheLU VXbMecW SRVLWLRQV aV BOacN ZRPeQ. The\ RfWeQ behaYe

hRZ Whe\ beOLeYe BOacN ZRPeQ VhRXOd behaYe ZRUNLQg LQ Whe CLS aQd beOLeYe Whe\ gLYe

bacN WR BOacN cRPPXQLWLeV.

AV SUeYLRXVO\ PeQWLRQed, CaUPeQ aQd SaVha beOLeYe WheLU LdeQWLW\ SOa\V a PaMRU

UROe LQ Whe cRXUWURRP. CaUPeQ beOLeYeV heU LdeQWLW\ heOSed heU aSSeaO WR Whe MXU\ ZheQ

WheUe ZeUe BOacN MXURUV ZhLOe Vhe SURVecXWed a BOacN PaQ. She feOW Whe\ WhRXghW Whe caVe

Vhe ZaV bULQgLQg befRUe WheP ZaV PRUe OegLWLPaWe WhaQ ZhaW a ZhLWe cROOeagXe PLghW

bULQg. SaVha, RQ Whe RWheU haQd, beOLeYed Vhe had WR ZRUN agaLQVW VhaUed QRWLRQV Rf

fLcWLYe NLQVhLS WhaW BOacN ZRPeQ PLghW haYe ZLWh Whe BOacN defeQdaQWV Vhe SURVecXWeV.

CaUPeQ aQd SaVha each beOLeYe WheLU LdeQWLWLeV LPSacW hRZ Whe\ aUe SeUceLYed LQ Whe

cRXUWURRP aQd WheLU cRXUWURRP SeUfRUPaQce. The\ aUe ceQWUaO WR hRZ Whe\ beOLeYed Whe\

PLghW be SeUceLYed. ThURXgh WhLV, Ze Vee WheVe ZRPeQ beOLeYe WheUe LV a VhaUed LdeQWLW\

LQ BOacNQeVV WhaW LV e[SUeVVed LQ a cRXUWURRP VSace. The VhaUed VXbMecW SRVLWLRQ LV

WhURXgh WheLU Uace, QRW geQdeU QRU cOaVV. The aVVXPSWLRQ Rf fLcWLYe NLQVhLS dLcWaWeV hRZ

BOacN fePaOe SURVecXWRUV PLghW SeUfRUP ZhLOe WU\LQg a caVe, aQd Whe\ WhLQN WheUe LV
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cRQQecWLRQ ZLWh RWheU BOacN SeRSOe b\ YLUWXe Rf beLQg BOacN. The\ beOLeYe WheUe LV VRPe

VeQVe Rf VROLdaULW\ Whe\ haYe ZLWh RWheU BOacN SeRSOe.

WhLOe WheUe LV a VeQVe Rf VhaUed VROLdaULW\, dXULQg P\ LQWeUYLeZV, QR ZRPeQ

ZRUNLQg RQ Whe SURVecXWLRQ VLde Rf Whe CLS PeQWLRQed cOaVV d\QaPLcV, fRU defeQdaQWV RU

YLcWLPV. SaVha PeQWLRQed facWRUV WhaW LQfOXeQce cULPe, VXch aV VXbVWaQce abXVe aQd

XQWUeaWed PeQWaO LOOQeVV, bXW dLd QRW PeQWLRQ Whe ecRQRPLc deWeUPLQaQWV Rf cULPe, VXch

aV XQePSOR\PeQW, hRPeOeVVQeVV, RU SRYeUW\. IQ GeRUgLa, PRVW LQcaUceUaWed ZRPeQ had

beeQ XQePSOR\ed fRU Whe VL[ PRQWhV befRUe Whe\ ZeUe LQcaUceUaWed.78 UQePSOR\PeQW

aQd SRYeUW\ aUe VRcLR-ecRQRPLc deWeUPLQaQWV Rf cULPe aQd LPSacW Zh\ SeRSOe cRPPLW

cULPe.79 TheVe aUe VRcLR-ecRQRPLc deWeUPLQaQWV becaXVe Rf hRZ aOOeged cULPeV aUe

dLcWaWed b\ Whe OegLVOaWXUe., aQd RfWeQ RQO\ LVVXeV fRU SeRSOe ZLWhRXW acceVV WR PRQeWaU\

UeVRXUceV. PRYeUW\ LV cULPLQaOL]ed; behaYLRUV OLNe VOeeSLQg LQ SXbOLc SOaceV, LQabLOLW\ WR

Sa\ e[ceVVLYe aQd XQUeaVRQabOe fLQeV aQd feeV WR Whe ORcaO gRYeUQPeQW, aQd LQabLOLW\ WR

feed chLOdUeQ dXe WR a OacN Rf UeVRXUceV aUe Pade cULPLQaO UaWheU WhaQ beLQg aUeaV Whe

gRYeUQPeQW caQ aVVLVW cLWL]eQV. TheVe acWLRQV aUe LQdXced aQd e[aVSeUaWed b\ SRYeUW\.

The OacN Rf fRcXV Rf hRZ WheVe dLPeQVLRQV PLghW LPSacW cULPe UeYeaOV a SRWeQWLaO

OacN Rf XQdeUVWaQdLQg RU acceSWaQce Rf hRZ ecRQRPLc cRQceUQV LPSacW acWLRQV deePed

cULPLQaO. The ZRPeQ dR QRW acNQRZOedge hRZ e[ceVVLYe gRYeUQPeQW feeV Oead WR a OacN

Rf abLOLW\ WR Sa\ aQd UeQdeU MaLOV LQWR debWRUV' SULVRQV; Whe\ dR QRW PeQWLRQ hRZ faPLO\

79 ³CULPLQaOL]aWLRQ Rf PRYeUW\ aV a DULYeU Rf PRYeUW\ LQ Whe UQLWed SWaWeV,´HXPDQ RLJKWV :DWFK (bORg),
OcWRbeU 4, 2017,
hWWSV://ZZZ.hUZ.RUg/QeZV/2017/10/04/cULPLQaOL]aWLRQ-SRYeUW\-dULYeU-SRYeUW\-XQLWed-VWaWeV.

78 GeRUgLa DeSaUWPeQW Rf CRUUecWLRQV; OffLce Rf IQfRUPaWLRQ TechQRORg\; DaWa MaQagePeQW SecWLRQ,
³IQPaWe SWaWLVWLcaO PURfLOe: AOO AcWLYe IQPaWeV,´ JaQXaU\ 1, 2023,
hWWSV://gdc.ga.gRY/VLWeV/defaXOW/fLOeV/Sdf/PURfLOe_aOO_LQPaWeV_2022_12.Sdf.

https://www.hrw.org/news/2017/10/04/criminalization-poverty-driver-poverty-united-states
https://www.hrw.org/news/2017/10/04/criminalization-poverty-driver-poverty-united-states
https://gdc.ga.gov/sites/default/files/pdf/Profile_all_inmates_2022_12.pdf
https://gdc.ga.gov/sites/default/files/pdf/Profile_all_inmates_2022_12.pdf


51

hLVWRU\ aQd WUaXPa LPSacW SeRSOe¶V behaYLRU aQd WhXV Whe cULPeV Whe\ PLghW cRPPLW;

Whe\ faLO WR dLVcXVV hRZ MRb aYaLOabLOLW\ LQ aQ aUea affecWV cULPe.80

The VRcLaO VWaWXV Rf ZRPeQ ZRUNLQg RQ Whe SURVecXWLRQ VLde, ZLWh OLNeO\ hLgheU

VaOaULeV WhaQ Whe SeRSOe Whe\ XVXaOO\ LQcaUceUaWe, UeYeaOV a SRWeQWLaO OacN Rf cULWLcaO

XQdeUVWaQdLQg Rf PLWLgaWLQg cLUcXPVWaQceV ceQWeUed aURXQd VRcLR-ecRQRPLc aQd

V\VWePLc LVVXeV. MLWLgaWLQg cLUcXPVWaQceV aUe XVed LQ RUdeU WR OeVVeQ Whe VeYeULW\ Rf Whe

SXQLVhPeQW afWeU VRPeRQe LV cRQYLcWed Rf a cULPe, SRWeQWLaOO\ OeVVeQLQg Whe VeQWeQce RU

UecRPPeQdLQg Whe defeQdaQW be PRYed WR dLYeUVLRQ cRXUWV, VXch aV PeQWaO heaOWh RU

VXbVWaQce abXVe cRXUWV.81 WhLOe WheVe cRXUWV RffeU RSSRUWXQLWLeV WR UePed\ VRPe

VRcLR-ecRQRPLc deWeUPLQaQWV Rf cULPe, Whe\ dR QRW addUeVV Whe ecRQRPLc LQeTXaOLW\ WhaW

Oed VRPe SeRSOe WR cRPPLW cULPe. FRU LQVWaQce, VRPe MRbV VXch aV ZRUN LQ Whe

heaOWhcaUe LQdXVWU\, ZLOO e[SOLcLWO\ QRW hLUe SeRSOe cRQYLcWed Rf feORQLeV; RWheU MRbV ZLOO

TXLeWO\ UefXVe WR hLUe VRPeRQe dXe WR WheLU feORQ\ VWaWXV. FXUWheUPRUe, SURVecXWRULaO

aWWePSWV WR LQcaUceUaWe LQdLYLdXaOV befRUe Whe\ aUe cRQYLcWed Rf a cULPe ZeaNeQV WheLU

abLOLW\ WR PaLQWaLQ ePSOR\PeQW RU fLQd ZRUN, SRWeQWLaOO\ e[aceUbaWLQg ecRQRPLc

SUecaULW\ ZLWhLQ WheLU hRXVehROdV. The LQabLOLW\ WR Sa\ bRQd LV RfWeQ RQe Rf Whe UeaVRQV

Zh\ SeRSOe UePaLQ LQ SUe-WULaO deWeQWLRQ. WhLOe XQWUeaWed PeQWaO heaOWh LVVXeV aQd

VXbVWaQce abXVe aUe WUeaWed aV SURbOePV WR be VROYed WhURXgh Whe CLS, SRYeUW\ LV

UeSURdXced WhURXgh Whe PechaQLVPV Rf LQcaUceUaWLRQ.

PURVecXWRUV¶ aVVXPSWLRQ Rf VhaUed LdeQWLW\ LPSacWV hRZ BOacN ZRPeQ YLeZ

ZRUNLQg ZLWh RWheU BOacN ZRPeQ LQ Whe CLS. The\ feeO a VeQVe Rf VROLdaULW\ aQd

VLVWeUhRRd ZLWh RWheU ZRPeQ LQ WhLV V\VWeP, UegaUdOeVV Rf WheLU UROe. AV VXch, WheLU

81 ³MLWLgaWLQg CLUcXPVWaQceV,´ LII / LegaO IQfRUPaWLRQ IQVWLWXWe, acceVVed MaUch 13, 2023,
hWWSV://ZZZ.OaZ.cRUQeOO.edX/Ze[/PLWLgaWLQg_cLUcXPVWaQceV.

80 ³NCSBI - CULPe FacWRUV,´ acceVVed MaUch 14, 2023,
hWWSV://QcVbL.gRY/SeUYLceV/CULPe-SWaWLVWLcV/CULPe-FacWRUV.

https://www.law.cornell.edu/wex/mitigating_circumstances
https://www.law.cornell.edu/wex/mitigating_circumstances
https://ncsbi.gov/Services/Crime-Statistics/Crime-Factors
https://ncsbi.gov/Services/Crime-Statistics/Crime-Factors
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LdeQWLW\ aV BOacN ZRPeQ LV aW Whe fRUefURQW Rf WheLU ZRUN, aQd cRQQecWLRQV ZLWh RWheU

BOacN ZRPeQ PaNe WheLU UROeV eaVLeU. The\ cUeaWe cRPPXQLW\ ZLWhLQ WheLU RffLceV aQd

WhURXghRXW FXOWRQ aQd DeNaOb cRXQWLeV, WhXV cUeaWLQg a VeQVe Rf a XQLfLed gRaO Rf

PaNLQg Whe ZLdeU AWOaQWa aQd PeWURSROLWaQ aUea VafeU fRU cRPPXQLW\ PePbeUV.
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CKDSWHU 6: BODFNWRPHQWRUNLQJ RQ WKH DHIHQVH SLGH RI WKH CLS

The OegaO cRQVcLRXVQeVV Rf BOacN ZRPeQ ZRUNLQg RQ Whe defeQVe VLde Rf Whe CLS

LV LPSacWed b\ LVVXeV Rf LdeQWLW\ aQd PRbLOL]aWLRQ. CRPSaUed WR Whe SURVecXWRUV I

LQWeUYLeZed, BOacN ZRPeQ ZRUNLQg fRU Whe defeQVe dLVcXVVed VLPLOaU WhePeV Rf fLcWLYe

NLQVhLS aQd VROLdaULW\. IQ WeUPV Rf fLcWLYe NLQVhLS UeOaWLRQVhLSV, defeQVe ZRUNeUV

dLVcXVVed fLcWLYe PRWheU/daXghWeU UeOaWLRQVhLSV ZLWhLQ Whe VSace Rf LQcaUceUaWLRQ aV ZeOO

aV fLcWLYe VLbOLQgVhLS UeOaWedQeVV ZLWh cLW\ OeadeUV LQ AWOaQWa aQd BOacN SeRSOe ZhR aUe

LQcaUceUaWed.

DefeQVe ZRUNeUV haYe dLffeUeQW SeUceSWLRQV Rf VROLdaULW\ WhaQ SURVecXWRUV. The

defeQVe ZRUNeUV¶ dLVcXVVLRQV LQcOXded UeVLVWLQg caUceUaO fePLQLVW eWhLcV LQ faYRU Rf

abROLWLRQ aQd/RU MaU[LVW fePLQLVP, aQd Whe\ XVe Whe OaQgXage Rf OegaO aLd WR heOS WheLU

cRPPXQLWLeV aQd cOLeQWV. The VROLdaULW\ WhaW defeQVe ZRUNeUV eQacW LV URRWed LQ UeVLVWLQg

Whe caUceUaO V\VWeP aQd PLWLgaWLQg haUP fRU WhRVe ZhR aUe dLUecWO\ LPSacWed b\ Whe

V\VWeP.

6.1 FLFWLYH KLQVKLS: EPEUDFLQJ MRWKHUKRRG DQG RHVLVWLQJ SLEOLQJVKLS

FLcWLYe NLQVhLS fRU defeQVe ZRUNeUV, eVSecLaOO\ Whe fRUPeUO\ LQcaUceUaWed ZRPeQ I

LQWeUYLeZed, UeYROYed aURXQd WZR WhePeV: PRWheU/daXghWeU UeOaWLRQVhLSV dXULQg

LQcaUceUaWLRQ aQd fLcWLYe VLbOLQgVhLS UeOaWedQeVV WhURXgh VhaUed BOacNQeVV. The LdeQWLW\

eOePeQW Rf OegaO cRQVcLRXVQeVV fRU BOacN fePaOe defeQVe ZRUNeUV LV hRXVed ZLWhLQ WheLU

fLcWLYe NLQVhLS UeOaWLRQVhLSV.

WhLOe LQcaUceUaWed, VRPe ZRPeQ UeSURdXce faPLOLaO d\QaPLcV, eVSecLaOO\

PRWheU/daXghWeU UeOaWLRQVhLSV. SLQce ZRPeQ aUe VQaWched aZa\ fURP WheLU QaWaO NLQ

ZheQ Whe\ aUe UePaQded LQWR VWaWe cXVWRd\, Whe\ VeeN WR fLQd faPLOLaU VWUXcWXUeV dXULQg

WheLU VeQWeQceV. DLaQa deVcULbeV hRZ UeSURdXcLQg PRWheUO\ UROeV aOORZV ZRPeQ WR cRSe
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ZLWh VeUYLQg WheLU WLPe. IQ GeRUgLa, 41% Rf ZRPeQ eQWeU SULVRQ ZLWh aW OeaVW RQe

deSeQdeQW.82MLPLcNLQg WheLU bLRORgLcaO faPLOLaO UeOaWLRQVhLSV83 dXULQg LQcaUceUaWLRQ

aOORZV Whe WLPe Whe\ VSeQd LVROaWed fURP Whe UeVW Rf Whe ZRUOd eaVLeU WR cRSe ZLWh. TheVe

caUeWaNLQg UROeV aUe SRVVLbOe becaXVe PaQ\ \RXQg ZRPeQ eQWeU adXOW facLOLWLeV aW VL[WeeQ

RU VeYeQWeeQ. The\ PLVV WheLU chLOdUeQ, aQd fLQd cRPfRUW LQ caULQg fRU Whe \RXQg ZRPeQ

Whe\ PeeW LQ SULVRQ. WRPeQ ZhR aUe PRWheUV RXWVLde Rf LQcaUceUaWLRQ, eVSecLaOO\ WR

ROdeU chLOdUeQ, RfWeQ UeSURdXce WheVe UROeV fRU WheVe \RXQg ZRPeQ. TheVe fLcWLYe NLQVhLS

UeOaWLRQVhLSV aUe bXLOW RXW Rf QeceVVLW\ aQd VXUYLYaO Rf Whe YLROeQce Rf LQcaUceUaWLRQ.

DLaQa, a fRUPeUO\ LQcaUceUaWed ZRPaQ ZRUNLQg aV a Ue-eQWU\84 VWUaWegLVW deVcULbed heU

e[SeULeQce ZLWQeVVLQg WheVe d\QaPLcV,

DLaQa: WheQ \RX aUe LQcaUceUaWed aQd \RX cRPe LQWR Whe [SULVRQ], \RX WaNe RQ
WheVe UeVSRQVLbLOLWLeV. TheVe VaPe PRWheULQg aQd caUeWaNLQg UROeV, \RX dRQ'W VWRS
WhRVe. The\ cRQWLQXe RQ LQ WheVe LQVWLWXWLRQV. IW'V eaV\ WR adaSW LQ WhaW
eQYLURQPeQW. If \RX'Ue a PRWheU, \RX'Ue gRLQg WR eaVLO\ NeeS WhRVe PRWheULQg
UROeV ZhLOe \RX'Ue LQ WhRVe LQVWLWXWLRQV. IW'V eaVLeU WR dR WhaW WLPe.

MaUgXeULWe: IW PaNeV VeQVe WR Pe LQ WeUPV Rf VRcLaOL]aWLRQ LQ SaUWLcXOaU, WR QRW
URcN Whe bRaW, be TXLeW aQd agUeeabOe.

DLaQa: YRX'Ue VWLOO fXOfLOOLQg WhaW Qeed WhaW \RX Pa\ haYe OefW aW hRPe. YRX'Ue VWLOO
abOe WR VWLOO WaNe WhRVe caUeWaNLQg UROeV, WhRVe PRWheULQg UROeV, becaXVe \RX fRXQd
aQRWheU QLche WR dR LW. IW Pa\ eYeQ be beWWeU becaXVe Lf \RX'Ye had WUaXPa RXWVLde
Rf Whe hRXVe RU SULRU WR LQcaUceUaWLRQ, \RX QRZ haYe aQRWheU OLfe aQd \RX'Ye
deYeORSed VRPeWhLQg dLffeUeQWO\ LQVLde. ThLV LV \RXU VecRQd chaQce Rf dRLQg
VRPeWhLQg. IW'V Oa\eUV aQd \RX NQRZ, LW'V ZRPeQ, Ze¶Ue YeU\ cRPSOe[.

AV VXch, Whe\ UeO\ RQ YaULRXV QeWZRUNV, RfWeQ faPLOLaO, WR VXUYLYe. SWacN deVcULbeV

BOacN NLQVhLS QeWZRUNV aV PRdeV fRU VXUYLYaO. She deVcULbeV Whe ³LQWeUdeSeQdeQce aQd

É4 A Ue-eQWU\ VSecLaOLVW heOSV MXVWLce LPSacWed SeRSOe WUaQVLWLRQ fURP SULVRQ RU MaLO WR Whe RXWVLde ZRUOd.

É3 AV SUeYLRXVO\ QRWed, bLRORgLcaO NLQVhLS VhRXOd QRW be aVVXPed. FRU Whe SXUSRVeV Rf WhLV VWXd\, I aP
XVLQg WhLV fUaPeZRUN, bXW aWWeQWLRQ WR hRZ bLRORgLcaO UeOaWedQeVV dReV QRW aOZa\V cUeaWe NLQVhLS LV
QeceVVaU\ WR QRWe.

82GeRUgLa DeSaUWPeQW Rf CRUUecWLRQV; OffLce Rf IQfRUPaWLRQ TechQRORg\; DaWa MaQagePeQW SecWLRQ,
³IQPaWe SWaWLVWLcaO PURfLOe: AOO AcWLYe IQPaWeV.´
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cRRSeUaWLRQ Rf NLQVPeQ LQ BOacN cRPPXQLWLeV.´85 SWacN aOVR deVcULbeV Whe dLffeUeQW Za\V

WhaW ZRPeQ becRPe PRWheUV LQ heU UeVeaUch ORcaWLRQ, aQ aSaUWPeQW bXLOdLQg caOOed Whe

FOaWV. WhLOe RQe SaUeQW Pa\ gLYe bLUWh WR a chLOd, aQRWheU LV Pade ³PaPa´ dXe WR heU

fLQaQcLaO aQd ePRWLRQaO VXSSRUW. TheVe d\QaPLcV aUe UeSURdXced LQ Whe SULVRQ aV

QeWZRUNV Rf VXUYLYaO. YRXQg ZRPeQ eQWeU SULVRQV ZLWhRXW WheLU PRWheUV, aQd ROdeU

ZRPeQ RffeU WheP VXSSRUW aQd QXUWXULQg.

MRWheU/daXghWeU UeOaWLRQVhLSV aUe SUeVeQW ZLWh VRPe fePaOe SULVRQ gXaUdV aV

ZeOO. PULVRQ gXaUdV PLPLc bRWh PRWheU aQd aXQWLe UeOaWLRQVhLSV WR Whe ZRPeQ Whe\

LQcaUceUaWe, RQce agaLQ RffeULQg UeWUeaW aQd LQWURdXcLQg LQWLPac\ WR Whe YLROeQce Rf

LQcaUceUaWLRQ. AVVaWa ShaNXU deVcULbeV Whe d\QaPLcV beWZeeQ ZRPeQ SULVRQeUV aQd

SULVRQ gXaUdV dXULQg heU LQcaUceUaWLRQ aW RLNeUV IVOaQd, ³[The] LPage [WhaW Whe\ aUe QRW

UeaOO\ LQ SULVRQ] LV fXUWheU UeLQfRUced b\ Whe SVeXdR-PRWheUO\ aWWLWXde Rf PaQ\ Rf Whe

gXaUdV; a deceSWLRQ ZhLch aOO WRR RfWeQ VXcceVVfXOO\ UeYeUWV ZRPeQ WR chLOdUeQ.´86

FePaOe gXaUdV e[LVW LQ a WUadLWLRQaOO\ PaVcXOLQe UROe, gXaUdLQg SULVRQeUV, \eW eQacW

PRWheUO\ WUaLWV aQd UeOaWLRQVhLSV ZLWh Whe LQcaUceUaWed SeRSOe Whe\ RYeUVee. The bRQdV

Whe\ cUeaWe aUe LQWLPaWe, faPLOLaU, aQd faPLOLaO. FaPLO\ d\QaPLcV aUe UeSOa\ed b\ gXaUdV

aQd Whe LQcaUceUaWed ZRPeQ.

SXfULQ VLPLOaUO\ dLVcXVVed Whe MaLO aV hRPe, aQd cRQVLdeUV LQWLPac\, NLQVhLS, aQd

aPbLYaOeQce ZLWhLQ a SaQ FUaQcLVcR MaLO. DUaZLQg XSRQ SUeYLRXV VWXdLeV RQ ZRPeQ¶V

faPLOLaO UeOaWLRQVhLSV LQ SULVRQV, Vhe RXWOLQeV hRZ faPLO\ d\QaPLcV aUe PLPLcNed ZLWhLQ

LQcaUceUaWLRQ. She deVcULbeV hRZ SaUeQWaO UeVSRQVLbLOLWLeV aUe VRPeWLPeV WaNeQ XS b\

deSXWLeV. SRPe Vee SaUeQWLQg LQcaUceUaWed ZRPeQ aV SaUW Rf WheLU UROeV, aQd RfWeQ

86ShaNXU aQd CheVLPaUd, ³WRPeQ LQ PULVRQ.´ 10
85 SWacN, AOO OXU KLQ, 73.
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deSOR\ a ³WRXgh ORYe´ SaUeQWaO aSSURach.87 AddLWLRQaOO\, Vhe aUgXeV fLcWLYe NLQVhLS

UeTXLUeV aQ eOePeQW Rf caUe WhaW LV ZLWhLQ Whe caUceUaO V\VWeP b\ YLUWXe Rf VRPe Rf Whe

VeUYLceV MaLO VWaff SeUfRUP, VXch aV RffeULQg QeceVVLWLeV OLNe fRRd aQd VheOWeU.

ShaNXU addUeVVeV hRZ gXaUdV aUe VRPeWLPeV UefeUUed WR aV ³Tedd\ BeaU, SSaQN\,

AXQW LRXLVe, STXee]e, SaUge, BOacN BeaXW\, NXWW\ MahRgaQ\.´88 NLcNQaPeV deQRWe

affecWLRQ aQd caUe. Tedd\ BeaU caOOV WR PLQd LPageV Rf chLOdhRRd, cRPfRUW, aQd

faPLOLaULW\. The QLcNQaPe AXQW LRXLVe UeYeaOV Whe RSSRVLWe eQd Rf Whe aXQWLe d\QaPLc

WhaW SaVha SUeYLRXVO\ deVcULbed. The QLcNQaPe VhRZV WR VRPe e[WeQW, Whe RWheU VLde Rf

Whe fLcWLYe faPLOLaO UeOaWLRQVhLS WhaW VRPe SURVecXWRUV beOLeYe LV SUeVeQW. OQce agaLQ, Whe

LQWLPac\ Rf LQcaUceUaWLRQ RfWeQ RbVcXUeV LWV YLROeQce aQd cRQVWUXcWV SULVRQ

eQYLURQPeQWV aV SOaceV ZheUe faPLO\ LV UeSURdXced aQd QaWXUaO haYeQ. AXQWLe-VhLS LV

QRW VROeO\ SUeVeQW LQ Whe cRXUWURRP, bXW LW fROORZV MXVWLce-LPSacWed SeRSOe WR Whe VLWe Rf

Whe SULVRQ. The faPLOLaO SeUfRUPaQce LV caUULed WhURXghRXW WheLU LQcaUceUaWLRQ,

deeSeQLQg Whe LQWLPac\ Rf Whe V\VWeP.

UQOLNe ShaNXU aQd SXfULQ, Whe ZRPeQ I LQWeUYLeZed dLVcXVVed WheLU WLPe LQ

SULVRQ, UaWheU WhaQ MaLO. DLaQa VSeQW WeQ \eaUV, QLQe PRQWhV, aQd WZeQW\-VL[ da\V LQ

SULVRQ. She dLVcXVVed hRZ LQ heU YLeZ, VeQWeQceV fRU BOacN ZRPeQ WeQd WR be ORQgeU

WhaQ fRU RWheU UaceV. She beOLeYeV WhaW RQe Za\ WhaW ZRPeQ cRSe ZLWh ORQg VeQWeQceV LV

UeSURdXcLQg faPLOLaO d\QaPLcV. JaLOV Vee PaQ\ SeRSOe LQ UeSeaWed VhRUW±WeUP VWa\V, bXW

SULVRQV UeTXLUe MXVWLce-LPSacWed SeRSOe WR acceSW WheLU ORQg VeQWeQceV aQd fLQd Za\V WR

cRSe ZLWh ORQg-WeUP LQcaUceUaWLRQ.

APRQg RWheU facWRUV, fLcWLYe NLQVhLS UeOaWLRQVhLSV cRPSOLcaWe LQcaUceUaWed

ZRPeQ¶V abLOLW\ WR OeaYe LQcaUceUaWLRQ aQd VWa\ RXW Rf SULVRQ. DXe WR Whe dLVSaUaWe

88ShaNXU aQd CheVLPaUd, ³WRPeQ LQ PULVRQ.´ 10
87 SXfULQ, JDLOFDUH, 207.
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cRQdLWLRQV Whe\ eQcRXQWeU RU UeWXUQ WR ZheQ Whe\ aUe UeOeaVed, VRPe ZRPeQ fLQd

cRPPXQLW\ ZLWhLQ SULVRQV. MegaQ, a Ue-eQWU\ VSecLaOLVW89 ZhR ZaV LQcaUceUaWed fRU a

\eaU, QRWed hRZ feZ Rf Whe cOLeQWV Vhe ZRUNV ZLWh aUe ZRPeQ. She QRWed WhaW ZRPeQ aUe

UeOeaVed LQWR dLffeUeQW cLUcXPVWaQceV WhaQ PeQ aQd aUe RfWeQ e[SecWed WR WaNe caUe Rf

WheLU RZQ chLOdUeQ aQd RWheU faPLO\ PePbeUV.

IW'V UeaOO\ haUd, becaXVe PRVW Rf Whe ZRPeQ QaWXUaOO\, aUe caUeWaNeUV. MRVW Rf Whe
ZRPeQ I Vee LQ P\ ZRUN, Whe\'Ue OLYLQg ZLWh RWheU SeRSOe ZhR WaNe adYaQWage Rf
Whe facW WhaW Whe\ dRQ'W haYe aQ\ZheUe WR gR. MRVW Rf Whe WLPe, Whe\'OO PaNe WheP
ZaWch eYeU\bRd\'V chLOdUeQ, aQd Whe\ caQ'W NeeS Whe OLWWOe PRQe\ Whe\ dR geW, Whe\
caQ'W NeeS LW becaXVe Whe\ gRW WR Sa\ UeQW, Whe\ gRW WR Sa\ LW.

MaQ\ ZRPeQ dR QRW haYe Whe UeVRXUceV SRVW-LQcaUceUaWLRQ WR be LQdeSeQdeQW.

IQcaUceUaWed ZRPeQ¶V QeWZRUNV Rf VXUYLYaO, hRZeYeU, caQ be e[SORLWaWLYe aQd haUPfXO,

\eW Whe SUecaULW\ PaQ\ fRUPeUO\ LQcaUceUaWed ZRPeQ face OeaYe WheP ZLWh feZ RSWLRQV.

MegaQ e[SaQded RQ Whe dLffLcXOW\ ZRPeQ face SRVW LQcaUceUaWLRQ b\ deVcULbLQg Whe

Ve[LVP Whe\ eQcRXQWeU LQ Whe ZRUNSOace. She QRWed hRZ PaQ\ ZRPeQ OeaUQ MRbV dXULQg

WheLU LQcaUceUaWLRQ WhaW aUe WUadLWLRQaOO\ cRQVLdeUed PaVcXOLQe, OLNe cRQVWUXcWLRQ ZRUN.

AV VXch, ZheQ Whe\ OeaYe SULVRQ ZLWh WheLU QeZ UROeV, Whe\ aUe XQabOe WR fLQd

ePSOR\PeQW dXe WR aQWLTXaWed QRWLRQV Rf ZhLch MRbV ZRPeQ VhRXOd SeUfRUP. The P\Wh

Rf UehabLOLWaWLRQ WhURXgh MRb SURgUaPPLQg faLOV WR accRXQW fRU Whe cRPSRXQdLQg bLaVeV

Rf beLQg fRUPeUO\ LQcaUceUaWed aQd a ZRPaQ. AV VXch, PaQ\ ZRPeQ PXVW VXUYLYe baVed

RQ WheLU faPLOLaO QeWZRUNV, deVSLWe Whe haUP aQd abXVe WhaW Pa\ accRPSaQ\ WhRVe

VLWXaWLRQV. AddLWLRQaOO\, DLaQa¶V dLVcXVVeV hRZ LQcaUceUaWLRQ caQ be a VSace Rf UeSULeYe

fRU VRPe ZRPeQ LQ abXVLYe faPLO\ d\QaPLcV ZhR fRVWeU fLcWLYe NLQVhLS UeOaWLRQVhLSV

dXULQg WheLU LQcaUceUaWLRQ

89 A Ue-eQWU\ VSecLaOLVW ZRUNV ZLWh SeRSOe ZhR aUe OeaYLQg SULVRQ eQYLURQPeQWV WR accOLPaWe WheP WR Whe
RXWVLde ZRUOd. ThLV LQcOXdeV heOSLQg WheP fLQd ePSOR\PeQW, hRXVLQg, cORWhLQg, aQd RWheU YaULRXV
UeVRXUceV.
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YRX VWLOO fXOfLOOLQg WhaW Qeed WhaW \RX Pa\ haYe OefW aW hRPe. YRX¶Ue VWLOO abOe WR
VWLOO WaNe WhRVe caUeWaNLQg UROeV, WhRVe PRWheULQg UROeV, becaXVe \RX fRXQd
aQRWheU QLche WR dR LW. IW Pa\ eYeQ be beWWeU becaXVe Lf \RX¶Ye had WUaXPa RXWVLde
Rf Whe hRXVe RU SULRU WR LQcaUceUaWLRQ, [\RX] QRZ haYe aQRWheU OLfe aQd \RX¶Ye
deYeORSed VRPeWhLQg dLffeUeQWO\ LQVLde. ThLV LV \RXU VecRQd chaQce Rf dRLQg
VRPeWhLQg.

NRW RQO\ LV Whe LQWLPac\ Rf caUeWaNLQg UeSURdXced LQ VRPe SULVRQ eQYLURQPeQWV,

bXW ZRPeQ aUe aOVR abOe WR fLQd SXUSRVe LQ WheLU deWaLOV.90 WhLOe Whe\ aUe LQ Whe cXVWRd\

Rf Whe VWaWe, Whe\ aUe XQabOe WR fXOfLOO WUadLWLRQaO faPLOLaO RbOLgaWLRQV, aQd WheUefRUe cUeaWe

OLYeV WhaW aUe UeVWULcWed \eW VeOf-PaQXfacWXUed. TheLU VecRQd chaQce LV QRW RffeUed aW

UeOeaVe, bXW UaWheU Whe QeZ LQWLPaWe eQYLURQPeQW Rf Whe SULVRQ. ThLV LV QRW WR aUgXe WhaW

SULVRQV aUe gRRd fRU WheVe ZRPeQ RU VROXWLRQV WR Whe haUP PaQ\ Rf WheP face, bXW

UaWheU WheUe LV aQ eOePeQW Rf LQcaUceUaWLRQ WhaW aOORZV ZRPeQ WR cUeaWe cRPPXQLW\ aQd

fLcWLYe NLQVhLS QeWZRUNV. TheUe LV WeQVLRQ beWZeeQ ZaQWLQg WR eVcaSe Whe caUceUaO VSace

bXW PLVVLQg Whe caUe LQ LQcaUceUaWLRQ. ShaNXU deVcULbeV WheVe d\QaPLcV aW RLNeUV IVOaQd,

WheQ [SSLNe\ aQd I] WaON LW LV aURXQd Whe ChULVWPaV hROLda\V aQd Vhe WeOOV Pe
abRXW heU bad OXcN. She WeOOV Pe WhaW Vhe haV VSeQW Whe OaVW fRXU ChULVWPaVeV LQ
MaLO aQd WeOOV Pe hRZ haSS\ Vhe LV WR be gRLQg hRPe. BXW I NQRZ WhaW Vhe haV QR
ZheUe WR gR aQd WhaW Whe RQO\ µfULeQdV¶ Vhe haV LQ Whe ZRUOd aUe heUe LQ MaLO. She
WeOOV Pe WhaW Whe RQO\ UegUeW Vhe haV abRXW OeaYLQg LV WhaW Vhe ZRQ¶W be VLQgLQg LQ
Whe chRLU aW ChULVWPaV. AV I WaON WR heU I ZRQdeU Lf Vhe ZLOO be bacN. I WeOO heU gRRd
b\e aQd ZLVh heU OXcN. SL[ da\V OaWeU, WhURXgh Whe SULVRQ gUaSeYLQe, I heaU WhaW
Vhe LV bacN. JXVW LQ WLPe fRU Whe ChULVWPaV VhRZ.3

SSLNe\¶V LPSRUWaQW UeOaWLRQVhLSV aUe URRWed LQ RLNeUV. IQcaUceUaWLRQ RffeUV SSLNe\

bRWh fULeQdVhLS aQd WUadLWLRQ, OLNeO\ Whe UeaVRQ Vhe UeWXUQV WR Whe MaLO. LLNe Whe ZRPeQ

MegaQ dLVcXVVed, SSLNe\ OacNV a hRPe WR UeWXUQ WR, aQd WhXV Whe MaLO becRPeV heU

cRPPXQLW\. TheVe cRQWUadLcWLRQV dLVSOa\ SSLNe\V aPbLYaOeQce WRZaUd MaLO. SSLNe\ ZaQWV

WR OeaYe, \eW Vhe LWcheV WR UeWXUQ. The OacN Rf VRcLaO VafeW\ QeWV RXWVLde Rf LQcaUceUaWLRQ

90 DeWaLOV UefeU WR Whe MRb WhaW VRPeRQe SeUfRUPV ZLWhLQ Whe SULVRQ, VXch aV a cRRN, cOeaQeU, OaXQdeUeU, eWc.
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OeadV ZRPeQ WR VRPeWLPeV faYRU WheLU SULVRQ eQYLURQPeQWV, ZheQ MaLO becRPeV Whe VROe

VecRQd chaQce Whe\ aUe RffeUed.

LLNe BOacN fePaOe SURVecXWRUV, fLcWLYe VLbOLQgVhLS UeOaWLRQVhLSV aUe SUeVeQW fRU

BOacN fePaOe defeQVe ZRUNeUV. TheVe UeOaWLRQVhLSV, hRZeYeU, aUe LPSacWed b\

aPbLYaOeQce, aQd VRPeWLPeV dLVdaLQ, WRZaUd fLcWLYe VLbOLQgV ZhR ZRUN RQ Whe

SURVecXWLRQ VLde Rf Whe CLS. SLbOLQgVhLS UeOaWedQeVV LV SURdXced WhURXgh VhaUed UacLaO

LdeQWLW\. AV VXch, defeQVe ZRUNeUV YLeZ RWheU BOacN SeRSOe ZRUNLQg LQ aQd aURXQd Whe

CLS aV VLbOLQgV, ZLWh eWhLcaO aWWachPeQWV WR WheVe UeOaWLRQVhLSV. LaWR\a deVcULbeV heU

feeOLQgV UegaUdLQg WheVe VLbOLQgVhLSV, ³IW LV VaddeQLQg WR Vee WheVe VaPe BOacN OeadeUV

SOa\LQg a SURfRXQd UROe LQ Whe cagLQg Rf RXU BOacN bURWheUV aQd VLVWeUV.´ The OaQgXage Rf

fLcWLYe VLbOLQgVhLS UeYeaOV Whe e[SecWaWLRQ WhaW BOacN SeRSOe PXVW WUeaW RQe aQRWheU ZLWh

a ceUWaLQ OeYeO Rf UeVSecW aQd caUe. WhLOe Whe defeQVe ZRUNeUV feeO VROLdaULW\ WhURXgh

VLbOLQgVhLS UeOaWLRQVhLSV ZLWh MXVWLce LPSacWed BOacN SeRSOe, Whe\ hROd cRQWePSW fRU

BOacN OeadeUV. LaWR\a beOLeYeV BOacN OeadeUV VhRXOd ZRUN WR fUee RWheU BOacN SeRSOe,

UaWheU WhaQ LQcaUceUaWe WheP. IQ heU SeUVSecWLYe, BOacN OeadeUV LQ AWOaQWa ZURQgO\

SaUWLcLSaWe LQ Whe MaLOLQg Rf BOacN SeRSOe WhURXghRXW. BOacN OeadeUV¶ OacN Rf

fROORZ-WhURXgh ZLWh LaWR\a¶V e[SecWaWLRQV caXVeV aQ ePRWLRQaO UeacWLRQ fRU heU

ThaW'V a ZhROe I'P MXVW gRLQg WR OeaYe LW WheUe becaXVe I'P VWLOO NLQd Rf gUaSSOLQg
ZLWh WhRVe ePRWLRQV. BXW Ze Vee LW aOO Whe WLPe ULghW heUe LQ AWOaQWa, ULghW? [«] IW'V
beeQ SaLQfXO WR Vee LQ WhLV SOace WhaW LV NLQd Rf heOd XS aV a PRdeO Rf BOacN
OeadeUVhLS, aQd BOacN aXWRQRP\, aQd SeRSOe beLQg LQYeVWed LQ Whe gURZWh Rf WheLU
cRPPXQLWLeV LQVWead Rf WeaULQg WheP dRZQ.

LaWR\a¶V ePRWLRQaO UeacWLRQ UeYeaOV Whe cRQWePSW Vhe feeOV UegaUdLQg BOacN

OeadeUVhLS LQ AWOaQWa¶V UROe LQ Whe CLS. HeU ePRWLRQaO UeVSRQVe WR BOacN SURVecXWRUV

dePRQVWUaWeV Whe aOWeUQaWLYe VLde Rf fLcWLYe VLbOLQgVhLS UeOaWLRQVhLSV LQ Whe CLS. SaVha
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feeOV aPbLYaOeQce UegaUdLQg heU SaUWLcLSaWLRQ LQ ORcNLQg XS heU ³SeRSOe´ aQd LaWR\a

deVSLVeV SaVha¶V UROe. IQ each LQVWaQce, a NLQVhLS e[SecWaWLRQ²WhaW RQe VhRXOd QRW

LQcaUceUaWe WheLU RZQ NLQ²caXVeV fLVVXUeV ZLWhLQ fLcWLYe VLbOLQgVhLS UeOaWLRQVhLSV. OQce

VRXUce Rf aPbLYaOeQce LV Whe deYLaWLRQ fURP Whe NLQVhLS e[SecWaWLRQ. FaLOXUe WR hROd

aVVXPed NLQVhLS eWhLcV OeadV WR cRQfOLcW, bRWh LQWeUQaOO\ aQd e[WeUQaOO\.

6.2 RHVLVWLQJ CDUFHUDO FHPLQLVP DQG EQJDJLQJ LQ LHJDO ALG

CRPSaUed WR BOacN ZRPeQ ZRUNLQg aV SURVecXWRUV, BOacN fePaOe defeQVe ZRUNeUV

aWWePSW WR UeVLVW caUceUaO fePLQLVW eWhLcV LQ faYRU Rf abROLWLRQ fePLQLVW RU MaU[LVW

fePLQLVW eWhLcV. AV SUeYLRXVO\ dLVcXVVed, caUceUaO fePLQLVP UefeUV WR XVLQg Whe CLS WR

accRPSOLVh fePLQLVW gRaOV, VXch aV cRPPXQLW\ VafeW\. PURVecXWRUV eQacW caUceUaO

fePLQLVP WR deaO ZLWh YLROeQce agaLQVW ZRPeQ aQd faPLOLeV, bXW dR QRW adeTXaWeO\

aWWeQd WR RWheU a[eV Rf RSSUeVVLRQ, OLNe cOaVVLVP. IQ cRPSaULVRQ, defeQVe ZRUNeUV fRcXV

RQ hRZ cOaVV d\QaPLcV affecW MXVWLce-LPSacWed SeRSOe.

MaU[LVW fePLQLVW eWhLcV fRcXV RQ hRZ geQdeU aQd cOaVV LQeTXaOLWLeV ZRUN WRgeWheU

aV VLWeV Rf RSSUeVVLRQ. IQWeUVecWLRQaO MaU[LVW fePLQLVP fRcXVeV RQ bRWh e[SORLWaWLRQ aQd

RSSUeVVLRQ, deeSeQLQg Whe aQaO\VLV WR cRQVLdeU hRZ caSLWaOLVP XVeV RSSUeVVLRQ WR

adYaQce LWV e[SORLWaWLYe gRaOV.91 DefeQVe ZRUNeUV ePSOR\ aQ LQWeUVecWLRQaO MaU[LVW

fePLQLVW SeUVSecWLYe LQ WheLU ZRUN, fRcXVLQg RQ bRWh hRZ UacLaO aQd geQdeU LPSacWV WheLU

cOLeQWV, bXW eVSecLaOO\ ePShaVL]LQg hRZ cOaVV eQWeUV WheLU ZRUN.

AbROLWLRQ fePLQLVP fRcXVeV RQ LQWeUVecWLRQaOLW\ aV ZeOO aV aSSURacheV UecWLf\LQg

Whe haUPV Rf geQdeU baVed YLROeQce RXWVLde Rf Whe CLS. IQVWead Rf SURPRWLQg Whe CLS aV

a VSace fRU heOSLQg ZRPeQ, abROLWLRQ fePLQLVP aUgXeV Whe caUceUaO V\VWeP haUPV aOO

91AVhOe\ J. BRhUeU, ³ReVSRQVe WR BaUbaUa FROe\¶V µIQWeUVecWLRQaOLW\: A MaU[LVW CULWLTXe,¶´ NHZ LDERU
FRUXP 28, QR. 3 (SeSWePbeU 1, 2019): 14±17, hWWSV://dRL.RUg/10.1177/1095796019866145.

https://doi.org/10.1177/1095796019866145
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SeRSOe, LQcOXdLQg VXUYLYRUV aQd YLcWLPV. BOacN fePaOe defeQVe ZRUNeUV UeVLVW caUceUaO

fePLQLVP b\ acNQRZOedgLQg hRZ accRXQWabLOLW\ SeUSeWUaWLQg haUP caQ RccXU RXWVLde Rf

Whe cULPLQaO OegaO V\VWeP. RaWheU WhaQ SURWecW SeRSOe WhURXgh caUceUaOLW\, abROLWLRQ

fePLQLVP fRcXVeV RQ decRQVWUXcWLQg V\VWePV Rf RSSUeVVLRQ WR cUeaWe QeZ aYeQXeV fRU

cRPPXQLW\ VafeW\.

WhLOe JeVVLca QRZ ZRUNV RQ fedeUaO cULPeV, Vhe SUeYLRXVO\ ZRUNed RQ

PLVdePeaQRUV LQ heU RffLce. She dLVcXVVed Whe OacN Rf ecRQRPLc VWabLOLW\ PaQ\ Rf heU

cOLeQWV VXffeUed, eVSecLaOO\ UeOaWLQg WR ePSOR\PeQW aQd hRXVLQg. She e[SUeVVed heU

VWURQg feeOLQgV WRZaUdV PLVdePeaQRUV aV a caWegRUL]aWLRQ fRU ³aOOeged cULPe,´:

The PaMRULW\ Rf PLVdePeaQRU cULPeV aUe QRW cULPeV, Lf \RX UeaOO\ ZaQW WR WaON
abRXW VR PaQ\, OLNe hRQeVWO\, WheUe VhRXOdQ¶W be PLVdePeaQRU cULPeV. BecaXVe Lf
LW'V VR PLQRU LW caQ'W be a feORQ\, Zh\ LV LW a cULPe? BXW ZLWh PLVdePeaQRUV \RX
Vee PeQWaO heaOWh LVVXeV SOa\LQg a OaUgeU UROe LQ SeRSOe beLQg aUUeVWed fRU
PLVdePeaQRUV. CULPLQaO daPage WR SURSeUW\, cULPLQaO WUeVSaVV, dLVRUdeUO\
cRQdXcW. IW'V OLNe, LW'V QXLVaQce W\SeV WhLQgV. LLNe, WhLV SeUVRQ LV MXVW geWWLQg RQ RXU
QeUYeV, aQd Ze dRQ'W ZaQW WR Vee WheP aQ\PRUe VR, SOeaVe MXVW ORcN WheP XS ZLWh
WhLV PLQRU chaUge. SR WhRVe SeRSOe defLQLWeO\ cRPe bacN PRUe RfWeQ becaXVe LW'V
PRUe RfWeQ WhaW WhRVe SeRSOe aUe VXffeULQg fURP PeQWaO LOOQeVV, aQd/RU
hRPeOeVVQeVV.

HeU deVcULSWLRQ Rf PLVdePeaQRUV aV QXLVaQce cULPeV LOOXPLQaWeV hRZ

cULPLQaOL]aWLRQ e[WeQdV WR WhRVe OLYLQg LQ ecRQRPLc SUecaULW\ aQd ZLWh XQWUeaWed PeQWaO

LOOQeVVeV. The FXOWRQ CRXQW\ SXSeULRU CRXUW UeceLYed $3 PLOOLRQ WR RSeQ a DLYeUVLRQ

CeQWeU LQ 2024 WhaW addUeVVeV hRPeOeVVQeVV, SRYeUW\, PeQWaO heaOWh cRQceUQV, aQd

VXbVWaQce abXVe fRU SeRSOe ZhR haYe beeQ aUUeVWed ZhR ZRXOd W\SLcaOO\ be dLYeUWed WR

MaLOV RU deWeQWLRQ ceQWeUV. WhLOe WhLV PeaVXUe LV XVefXO WR begLQ WR addUeVV VRPe Rf Whe

e[WeQXaWLQg cLUcXPVWaQceV WhaW SeRSOe dLUecWO\ LPSacWed b\ Whe CLS face, LW LV SUedLcaWed

RQ cULPLQaOL]aWLRQ.92 The SeRSOe aUUeVWed OLYLQg LQ WheVe SUecaULRXV VLWXaWLRQV aUe RQO\

92³AWOaQWa CeQWeU fRU DLYeUVLRQ & SeUYLce PLORW PURgUaP,´ BXUeaX Rf JXVWLce AVVLVWaQce, acceVVed MaUch 13,
2023, hWWSV://bMa.RMS.gRY/fXQdLQg/aZaUdV/15SbMa-22-gg-00249-bUQd.

https://bja.ojp.gov/funding/awards/15pbja-22-gg-00249-brnd
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RffeUed SURWecWLRQ Lf Whe\ aUe deePed cULPLQaOV. RaWheU WhaQ cUeaWe VRcLaO VafeW\

QeWZRUNV RXWVLde Rf Whe caUceUaO V\VWeP, FXOWRQ CRXQW\ LV dedLcaWed WR PaLQWaLQLQg Whe

caUceUaO V\VWeP aV Whe ZeOfaUe VWaWe. The cRXQW\¶V acNQRZOedgPeQW Rf hRZ cOaVV LPSacWV

SeRSOe¶V LQYROYePeQW LQ cULPe LV LPSRUWaQW, bXW WheLU VROXWLRQ fRcXVeV RQ VXUYeLOOaQce

aQd cRQWURO UaWheU WhaQ UeVRXUceV.

DeVSLWe Whe OegaO ePShaVLV RQ UehabLOLWaWLRQ, JeVVLca aQd LaWR\a ePShaVL]e hRZ

SULVRQV aUe QRW PeaQW fRU UehabLOLWaWLRQ RU VLWeV Rf VRcLaO VeUYLceV. RaWheU WhaQ beOLeYe

WhaW LQcaUceUaWLRQ UeSOaceV ZeOfaUe, Whe ZRPeQ ePShaVL]e hRZ SeRSOe¶V ecRQRPLc

SRWeQWLaO LV VLgQLfLcaQWO\ haUPed b\ WheLU LQcaUceUaWLRQ. WheQ aVNed ZhaW Whe fXQcWLRQ

Rf Whe CLS ZaV, JeVVLca UeVSRQded, ³IQ PaQ\ Za\V, I WhLQN LW caQ be VaLd WhaW Whe

fXQcWLRQaO aQd acWXaO SXUSRVe Rf LW LV WR NeeS SeRSOe ZheUe Whe\ aUe. AV ZLWh a ORW Rf

APeULcaQ SROLWLcV NLQd Rf NeeS Whe ZeaOWh\ ZeaOWhLeU aQd NeeS Whe LPSRYeULVhed

LPSRYeULVhed.´ JeVVLca beOLeYeV Whe CLS NeeSV SeRSOe OLYLQg LQ SUecaULW\. She deVcULbeV

WhaW eYeQ ZheQ SeRSOe begLQ WR eVcaSe Whe ecRQRPLc deWeUPLQaQWV Rf LQcaUceUaWLRQ, Whe\

aUe RfWeQ aUUeVWed aQd LPSULVRQed agaLQ.

AQd \RX MXVW Vee WLPe aQd WLPe agaLQ UecLdLYLVP fURP SeRSOe ZhR ZeUe ULghW LQ
Whe PLddOe Rf geWWLQg a MRb aQd WheQ Whe\ gRW ORcNed XS. IQVWead Rf ORRNLQg LQWR
Whe VLWXaWLRQ Rf WheLU OLYeV, aQd UeaOO\ ZeLghLQg RXW ZhaW'V acWXaOO\ gRLQg WR be
beWWeU fRU Whe cRPPXQLW\ fRU WhLV SeUVRQ WR be WaNeQ RXW Rf WhLV WUacN ZheUe Whe\
ZeUe abRXW WR fLQd VWabLOLW\ fLQaOO\, aQd WheQ SXW LQ MaLO aQd SOaced fXUWheU bacN
WhaQ ZheUe Whe\ VWaUWed.

IQcaUceUaWLRQ WaNeV aZa\ WheLU abLOLW\ WR achLeYe Whe NLQd Rf UehabLOLWaWLRQ

SURVecXWRUV cOaLP Whe\ ZaQW. The SUeVcULbed cRQVeTXeQceV Rf eQcRXQWeUV ZLWh Whe CLS

aUe ZheUe Whe LQfOe[LbLOLW\ Rf Whe OaZ LV UeSUeVeQWed. IQVWead Rf RffeULQg RSSRUWXQLWLeV fRU

gURZWh aQd gaLQfXO ePSOR\PeQW, Whe CLS RfWeQ SUeYeQWV SeRSOe fURP LPSURYLQg WheLU

OLYeV OeadLQg WR UecLdLYLVP aQd cRPPXQLW\ dLVSOacePeQW.
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The ZRPeQ aW Whe QRQ-SURfLW I LQWeUYLeZed each dLVcXVVed hRZ UehabLOLWaWLRQ ZaV

fLcWLRQ.

LaWR\a: I WhLQN RQce Ze VWRS SUeWeQdLQg WhaW WheVe SOaceV aUe acWXaOO\ dRLQg
aQ\WhLQg UehabLOLWaWLYe, Ze caQ PRYe RQ WR WUeaWLQg WheP OLNe Whe hRUURU VhRZV
WhaW Whe\ acWXaOO\ aUe. I ZaV RQ Whe SaQeO OaVW ZeeN. IW'V LQWeUeVWLQg WhaW I'P haYLQg
WhLV cRQYeUVaWLRQ QRZ, bXW LW ZaV a SaQeO Rf bOacN ZRPeQ aWWRUQe\V WR geW aW Whe
facW WhaW I WhLQN 2% Rf Whe OegaO SURfeVVLRQ LV BOacN ZRPeQ. AQd I ZaV RQ LW ZLWh a
SURVecXWRU. She ZaV MXVW Va\LQg LW fOLSSaQWO\. LLNe, WhLV V\VWeP LV aOO abRXW
UehabLOLWaWLRQ. AQd VR RQce \RX VWaUW fURP WhaW SOace, eW ceWeUa, eW ceWeUa. IW'V MXVW,
WhaW'V a ZhROe RWheU cRQYeUVaWLRQ abRXW BOacN ZRPeQ SURVecXWRUV, WhaW'V a ZhROe
RWheU WhLQg. BXW WheUe LV WhLV QRWLRQ WhaW Ze aUe dRLQg VR PXch gRRd aQd WhaW Ze
aUe aW Whe WRS Rf Whe LQcaUceUaWLRQ S\UaPLd LQ Whe ZRUOd becaXVe Ze aUe
SXUSRUWedO\ UehabLOLWaWLQg. WheQ Ze NQRZ, ZheQ Whe SROLWLcLaQV aUe e[SUeVVO\
Va\LQg WhaW Whe\'Ue QRW dRLQg WhaW, bXW LW'V MXVW WhLV ZeLUd VRQg aQd daQce WhaW
Ze'Ue dRLQg, fUaQNO\ O\LQg. BXW WheUe'V a ORW Rf bXLOW-LQ beOLef LQ WhLQNLQg WhaW WheVe
V\VWePV aUe VRPehRZ fL[LQg SeRSOe aQd UehabLOLWaWLQg, aQd Ze NQRZ WhaW WhaW'V LQ
QR Za\, VhaSe, RU fRUP haSSeQLQg.

LaWR\a LV LQ dLUecW RSSRVLWLRQ WR BOacN fePaOe SURVecXWRUV. She beOLeYeV Whe\ bX\

LQWR QaUUaWLYeV UegaUdLQg UehabLOLWaWLRQ, ZhLch Vhe fLQdV egUegLRXVO\ LQaccXUaWe.

ThURXghRXW RXU LQWeUYLeZ, Vhe UeSeaWedO\ UefeUUed WR MaLOV aQd SULVRQV aV ³cageV.´ She

beOLeYeV WhaW Whe fLcWLRQ Rf UehabLOLWaWLRQ LV WRXWed b\ SROLWLcLaQV aQd beOLeYed b\ Whe

SXbOLc, WhXV ZRUVeQLQg acWLYLVWV aQd QRQ-SURfLW ZRUNeUV¶ abLOLW\ WR gaUQeU UeOeaVe fRU

WheLU cOLeQWV. She VeePed dLVPa\ed aW Whe beOLef Whe CLS cRXOd be heOSfXO LQ aQ\ Za\. The

QaUUaWLYe Rf UehabLOLWaWLRQ LV LQgUaLQed LQWR Whe SXbOLc LPagLQaWLRQ Rf Whe CLS; WheUefRUe,

dLVPaQWOLQg Whe CLS UeTXLUeV deVWUR\LQg LQgUaLQed beOLefV UegaUdLQg Whe V\VWeP aV a

UehabLOLWaWLYe ZeOfaUe VSace.

MaUgXeULWe: I had a cRQYeUVaWLRQ ZLWh VRPeRQe UeceQWO\ ZhR VaLd LW WR Pe heUe, I
WROd WheP QRW WR OeW WhLV SeUVRQ gR becaXVe Whe\ haYe a dUXg SURbOeP aQd Whe beVW
SOace fRU WheP WR be ZLOO be ORcNed XS.
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DLaQa: AQd WhaW LV OLNe Whe feaU PRQgeULQg. I WhLQN LW gReV bacN WR hXPaQLW\. BXW
WheUe'V feaU. AOO \RX Vee LV Whe QRWLRQ WR cUeaWe feaU. If Ze caQ eOLPLQaWe WhaW,
becaXVe WhaW'V aOO Ze dR, LV cUeaWe feaU LQ SeRSOe'V PLQd. The fLUVW WhLQg \RX heaU LQ
Whe QeZV, aOO fRUPeUO\ LQcaUceUaWed RU e[-RffeQdeU, e[-feORQ, WhaW'V Whe fLUVW WhLQg
\RX heaU RQ Whe QeZV. If VRPeRQe haV a UecRUd, WhaW'V Whe fLUVW WhLQg Whe\ SXW RXW
WheUe. IW'V OLNe a feaU PRQgeULQg WhLQg WhaW Whe\ SXW LQ \RXU head. I ZLVh WhaW cRXOd
gR, bXW Lf I cRXOd aOVR Va\ WhaW I WhLQN WhaW becaXVe I'P UeaOO\ bLg RQ Whe UeeQWU\
SaUW, becaXVe ZheQ \RX dR a ORW Rf WLPe I WhLQN afWeU P\ WhLUd \eaU, I VWaUWed
fLgXULQg RXW WhaW LW VWRSSed beLQg abRXW Pe aQd LW VWaUWed beLQg abRXW VRPe RWheU
VWXff. ThaW a ORW Rf WhLQgV Qeed WR chaQge. If I cRXOd chaQge aQ\WhLQg ZLWhLQ Whe
cULPLQaO OegaO V\VWeP LW ZRXOd be Whe eQWLUe UeeQWU\ SURceVV. BecaXVe LW'V MXVW a
MRNe. IW'V UeaOO\ a MRNe. I PeaQ, ULghW dRZQ WR Whe aQWLTXaWed cXUULcXOXP WhaW Whe\
XVe, We[WbRRNV aQd WhLQgV OLNe, WhaW aUe \RX dRLQg? IW'V aZfXO. YRX'Ue VeWWLQg fRONV
XS fRU faLOXUe. AQd LW'V Vad Whe WhLQgV WhaW Whe\'Ue dRLQg, VeWWLQg ZRPeQ XS fRU
faLOXUe, LW'V UeaOO\ Vad. AQd WhaW I ZRXOd UeaOO\ ORRN aW chaQgLQg WhaW.

DLaQa aQd MaUgXULWe¶V dLaORgXe ceQWeUV RQ Whe PaWeULaO faLOXUeV Rf UehabLOLWaWLRQ.

SLPLOaU WR LaWR\a, Whe\ beOLeYe UehabLOLWaWLRQ ZLWhLQ Whe CLS LV a P\Wh. She WaONV abRXW

Whe cRQfOLcWLQg SeUVSecWLYeV WhaW SeRSOe VLPXOWaQeRXVO\ beOLeYe Whe CLS UehabLOLWaWeV

ZhLOe LPPedLaWeO\ ePShaVL]LQg Lf VRPeRQe LV MXVWLce LPSacWed. The QaUUaWLYe Rf

UehabLOLWaWLRQ LV QRW beOLeYed b\ PaQ\ ZhR eQdRUVe LW. IQVWead, Whe PaUN Rf cULPLQaOLW\

OLQgeUV aQd UehabLOLWaWLRQ LV aQ e[cXVe fRU Whe CLS WR cRQWLQXe, UaWheU WhaQ a gRaO Whe

V\VWeP caQ achLeYe. The\ dLVcXVV Whe OacN Rf UehabLOLWaWLRQ SRVVLbOe dXULQg LQcaUceUaWLRQ

becaXVe Rf a OacN Rf UeVRXUceV. CRPPXQLWLeV haYe cRQWUadLcWLQg YLeZV Rf Whe caUceUaO

V\VWeP, aQd WhLV RSSRVLWLRQ aOORZV Whe V\VWeP WR WhULYe b\ cRQVWaQWO\ aWWePSWLQg WR fL[

LWV faLOXUeV. ThURXgh effRUWV WR UefRUP Whe CLS, cRPPXQLWLeV SRVLW WhaW Whe V\VWeP LV

QeceVVaU\ aQd PXVW be UefRUPed UaWheU WhaQ deVWUR\ed. The cRQVeTXeQce Rf VXch UefRUP

RfWeQ OeadV WR OaUgeU SROLce bXdgeWV, RfWeQ ZLWh OLPLWed VXbVWaQWLYe chaQge. IQVWead Rf

VLWeV fRU gURZWh, chaQce, RU UehabLOLWaWLRQ, caUceUaO eQYLURQPeQWV aUe VLWeV Rf

degUadaWLRQ, hXPLOLaWLRQ, aQd SaLQ.
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MegaQ: I WhLQN SaUW Rf LW, WRR, LV Whe feaU PRQgeULQg. A ORW Rf LW LV MXVW LgQRUaQce
aQd VRPe Rf LW LV MXVW XQedXcaWed. WheQ SeRSOe WhLQN MaLOV VWRSV, ZheQ LQ facW
VRPe SeRSOe gR LQ, ZRXOd QRW eYeQ haYe aQ addLcWLRQ aQd cRPe RXW ZLWh
addLcWLRQ. The\ dRQ'W eYeQ cRQVLdeU Whe facW WhaW Lf \RX geW eQRXgh RUaQgeV RQ
\RXU bUeaNfaVW SOaWe, \RX caQ cROOecW WhRVe aQd PaNe RXW aOO Rf LW. We cRXOd geW
dUXQN aOO Whe WLPe LQ MaLO Rff RUaQgeV aQd fUXLW cRcNWaLOV. The gXaUdV bULQg dUXgV
LQ. We haYe PRYed cRPSOeWeO\ aZa\ fURP aQ\WhLQg WhaW UehabLOLWaWeV. TheUe¶V
QRWhLQg UehabLOLWaWLYe abRXW Whe SULVRQ V\VWeP. ReeQWU\ LV RQe Rf Whe bLggeVW
SLeceV becaXVe MXVW a ORW Rf SeRSOe aOO da\ ORQg, bXW Lf \RX dRQ'W SUeSaUe WheP WR
geW RXW aQd VWa\ RXW, WhaW LV Whe SURbOeP. AQd UeeQWU\ WR Pe dReVQ'W eYeQ VWaUW
RQce Whe\ geW RXW. ReeQWU\ VhRXOd VWaUW WhUee WR VL[ PRQWhV befRUe Whe\ UeOeaVe WR
VWaUW geWWLQg WheP ZhaW Whe\ Qeed ZLWh WheLU ID befRUe Whe\'Ue UeOeaVed, aQd aOO Rf
WhaW VWXff, aQd VRPe haQdV-RQ WUaLQLQg, aQd cRQQecWLQg WheP ZLWh ePSOR\eUV
ZheUe Whe\ gR. BXW I WhLQN a ORW Rf LW'V aOVR feaU WhaW ZheQ \RX VWaUW WaONLQg abRXW
VhXWWLQg dRZQ MaLOV aQd VhXWWLQg dRZQ Whe V\VWeP, Whe fLUVW WhLQg Whe\ gR LQ LV
SaQLc PRde.

FLQaOO\, MegaQ¶V dLVcXVVLRQ Rf Whe faLOXUe Rf UeeQWU\ aQd UehabLOLWaWLRQ VhRZV Whe

faLOXUe Rf VRPe OegaO aLd. CLS ZRUNeUV aQd Whe cRPPXQLW\ VRPeWLPeV eQgage LQ OegaO aLd

b\ aUgXLQg LQcaUceUaWLRQ Pa\ heOS aQ LQdLYLdXaO, RU Whe cRPPXQLW\. ThLV deSOR\PeQW Rf

OegaO aLd faLOV WR cRQVLdeU hRZ caUceUaO eQYLURQPeQWV caQQRW, b\ deVLgQ, achLeYe WheLU

aOOeged gRaOV. LacN Rf UeVRXUceV, LOOLcLW VXbVWaQceV LQ SULVRQV beLQg caWegRUL]ed aV

cULPLQaO aQd QXPeURXV RWheU facWRUV RbVcXUe ZRPeQ¶V abLOLW\ WR UehabLOLWaWe LQ a VRcLaOO\

acceSWabOe Za\, aQd RfWeQ Whe ZRPeQ aUe VeeQ aV faLOXUeV UaWheU WhaQ Whe V\VWeP LWVeOf.

IQVWead Rf bXLOdLQg SeRSOe LQWR accRXQWabOe cRPPXQLW\ PePbeUV, LQcaUceUaWLRQ ULSV

WheP aZa\ fURP WheLU cRPPXQLWLeV, MRb RSSRUWXQLWLeV, aQd NLQ.

AV SUeYLRXVO\ PeQWLRQed, caUceUaO fePLQLVW eWhLcV UeTXLUe OegaO aLd WR adYaQce.

SLQce caUceUaO fePLQLVP ceQWeUV RQ XVLQg Whe CLS WR achLeYe fePLQLVW gRaOV, WhRXgh WheVe

gRaOV aUe ORRVeO\ aQd bURadO\ defLQed, VXch aV cRPPXQLW\ VafeW\ aQd aQWL-YLROeQce

agaLQVW ZRPeQ, Whe OaQgXage Rf OegaO aLd adYaQceV WheVe LdeaV aQd ePShaVL]eV Whe

SURWecWLRQ Rf ZRPeQ aQd cRPPXQLWLeV. DefeQVe ZRUNeUV UeMecW WhLV XVe Rf OegaO aLd aQd

deQ\ Whe CLS¶V abLOLW\ WR achLeYe SURWecWLRQ RU UehabLOLWaWLRQ. The OegaO aLd defeQVe
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ZRUNV deSOR\ fRcXVeV RQ NeeSLQg defeQdaQWV RXWVLde Rf Whe SULVRQ V\VWeP aQd XVe Whe

OaZ WR heOS WheLU cOLeQWV ZLQ UeOeaVe.

DeVSLWe VRPe faLOLQgV Rf OegaO aLd, LW LV fRXQdaWLRQaO WR Whe ZRUN WhaW defeQVe

ZRUNeUV SeUfRUP. EPSOR\eeV aW Whe QRQ-SURfLW ORcaWed LQ dRZQWRZQ AWOaQWa ePShaVL]ed

hRZ Whe\ XVe Whe OaZ WR fLghW PaVV LQcaUceUaWLRQ, Whe cULPLQaOL]aWLRQ Rf SRYeUW\, aQd

e[ceVVLYeO\ ORQg VeQWeQceV. BecaXVe WheVe LVVXeV aUe hRXVed LQ Whe CLS, Whe ZRPeQ PXVW

eQgage LQ OegaO aLd. Be\RQd WhLV hRZeYeU, Whe\ beOLeYe WhaW dLffeUeQW aUgXPeQWV XQdeU

Whe OaZ caQ RffeU UeSULeYe fURP WheLU MXVWLce-LPSacWed cOLeQWV.

AOO Whe ZRPeQ I LQWeUYLeZed aSSURach Whe OaZ aV a ZeaSRQ WR heOS cRPPXQLWLeV.

WhLOe WheLU YLVLRQV Rf heOS aUe dLffeUeQW²VRPe fRcXVed RQ fUeeLQg SeRSOe Whe RWheUV

LQWeQded WR UePRYe WheP fURP WheLU cRPPXQLWLeV²Whe\ each XVe Whe OaQgXage Rf Whe

OaZ WR achLeYe WheLU gRaOV. The SUeYLRXVO\ dLVcXVVed bRQd heaULQgV UeYeaO Whe LQQeU

ZRUNLQgV Rf hRZ defeQVe aWWRUQe\V aSSeaO WR MXdgeV' RSLQLRQV WhURXgh Whe OaZ. TR gaLQ

fUeedRP fRU WheLU cOLeQW, Whe\ PXVW aSSeaO WR hRZ Whe MXdge YLeZV Whe ZRUOd aQd Whe

AYALA facWRUV WhaW deWeUPLQe bRQd. LegaO aLd UeTXLUeV Whe PeUgLQg beWZeeQ Whe

e[SecWaWLRQV Rf MXdgeV aQd OegaO WeUPV WR bROVWeU OaZ\eUV¶ aUgXPeQWV. TheUe aUe QR

VWaWXWeV UeTXLULQg edXcaWLRQ RU ePSOR\PeQW fRU accXVed defeQdaQWV, bXW defeQVe

ZRUNeUV NQRZ Whe\ PXVW aSSeaO WR UeVSecWabLOLW\ WR ZLQ UeOeaVe fRU WheLU cOLeQWV.

LegaO aLd QeceVVLWaWeV fOe[LbLOLW\ ZLWhLQ Whe OaZ. RaWheU WhaQ VROeO\ VeeLQg Whe OaZ

aV a ULgLd VWUXcWXUe deWeUPLQed b\ OaZPaNeUV, Ze PXVW cRQVLdeU hRZ Whe OaZ LV

PaOOeabOe aQd deSeQdeQW RQ Whe RSLQLRQV, e[SeULeQceV, aQd feeOLQgV Rf WhRVe LQYROYed aV

ZRUNeUV aV ZeOO aV MXURUV. WLQQLQg caVeV UeTXLUeV PRUe WhaQ OegaO WeUPV aQd VSecLfLc

OegaO LVVXeV. The OaZ¶V fOe[LbLOLW\ aOORZV fRU VWRU\WeOOLQg WhaW cRQVLdeUV defeQdaQWV aV

eQWLUe LQdLYLdXaOV, UaWheU WhaQ cULPLQaOV.
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6.3 DHIHQVHWRUNHUV NHJRWLDWLQJ SXEMHFWLYLW\ LQ TKH CRXUWURRP

JeVVLca QRWed Whe LPSRUWaQce Rf heU VXbMecW SRVLWLRQ aV a BOacN ZRPaQ LQ WeOOLQg

Whe VWRULeV Rf RWheU BOacN ZRPeQ. She beOLeYed WheVe aLd heU defeQVe Rf BOacN fePaOe

cOLeQWV aQd deVcULbed Whe VSecLfLc LQcLdeQW WhaW Pade heU UeaOL]e WhLV:

I caQ Va\ RQe VSecLfLcaOO\ ZaV a UeaOO\ gUeaW e[SeULeQce. I had a BOacN ZRPaQ
cOLeQW, aQd Vhe ZaV LQVLVWLQg RQ gRLQg WR WULaO, aQd LW ZaV QRW a gRRd caVe. AQd I
ZeQW aQd VSRNe WR RQe Rf P\ BOacN fePaOe cROOeagXeV, aQd Vhe ZaV OLNe, \eah, LW'V
QRW a gUeaW caVe RQ Whe OaZ, bXW Vhe haV a gRRd VWRU\. AQd aV a BOacN ZRPaQ LQ
WhLV ZRUN, WhLV ZaV heU WaONLQg WR Pe, aQd Vhe ZaV Va\LQg, aV a BOacN ZRPaQ LQ
WhLV ZRUN, WhaW'V ZhaW I OLYe fRU, LV WR WeOO Whe VWRULeV Rf BOacN ZRPeQ. ThLV LV a
gUeaW RSSRUWXQLW\ fRU \RX WR WeOO heU VWRU\.

AQd WhaW ZaV UeaOO\ heOSfXO fRU Pe becaXVe I ZaVQ'W VeeLQg LW WhaW Za\. I ZaV YeU\
PXch OLNe, hRZ dR I geW ULd Rf WhLV UeaOO\ aQQR\LQg ZRPaQ ZhR MXVW UeceLYed WhLV?
TR Vee Whe facW WhaW WhLV LV QRW gRLQg WR ZRUN RXW fRU heU, bXW WaONLQg WR P\ BOacN
fePaOe cROOeagXe aQd WheQ NLQd Rf WhLQNLQg abRXW LW WhURXgh WhaW OeQV Rf Whe
RSSRUWXQLW\ WR WeOO heU VWRU\ UeaOO\ heOSed Pe WR UeVhaSe Whe Za\ WhaW I ZaV
aSSURachLQg Whe caVe. AQd acWXaOO\ Vhe ZaV acTXLWWed aW WULaO.

I WhLQN WhaW Pade a hXge dLffeUeQce. IW'V MXVW heU UefUaPLQg WhaW fRU Pe aQd
UePLQdLQg Pe WhaW LW PaWWeUV WhaW I aP a BOacN ZRPaQ aQd WhaW Vhe LV a BOacN
ZRPaQ fRU VR PaQ\ dLffeUeQW UeaVRQV. FRU Whe OLVWeQeUV ZhR aUe heaULQg heU VWRU\,
bXW aOVR fRU heU WR Vee Pe WeOOLQg heU VWRU\ aQd VSeaNLQg fRU heU, bXW WhaW WheUe
ZaV MXVW VR PXch PRUe aW ZRUN LQ WhaW VLWXaWLRQ WhaQ MXVW Whe facW WhaW Vhe'V beLQg
chaUged Rf a cULPe, WhaW WheUe'V a ORW Rf eYLdeQce agaLQVW heU fRU.

JeVVLca QRWeV Whe LPSRUWaQce Rf heU LdeQWLW\ aV a BOacN ZRPaQ LQ Whe cRXUWURRP

aQd beOLeYeV Vhe bXLOdV WUXVW ZLWh Whe MXU\ WhaW caQ RffeU a fXOOeU SLcWXUe Rf heU cOLeQWV¶

OLYeV. LLNe SURVecXWRUV, JeVVLca beOLeYeV heU aSSeaUaQce LPSacWV Whe MXU\. JeVVLca¶V

cRPPeQW aOVR UeYeaOV Whe RfWeQ-fRUgRWWeQ fOe[LbLOLW\ Rf Whe OaZ. WhLOe Whe OegaO aVSecWV Rf

heU caVe ZeUe QRW aV SURPLVLQg, Whe VWRU\ Vhe SUeVeQWed WR MXURUV aOORZed heU cOLeQW WR be

fUee. IdeQWLW\, VWRU\WeOOLQg, aQd SeUfRUPaQce LPSacWed Whe caVe, \eW Whe OaZ bURXghW Whe

SeUfRUPaQce LQWR a cRXUWURRP. IQ WhLV caVe, aSSeaOLQg WR Whe MXU\ ZaV Whe PeWhRd Rf

OegaO aLd. CRPPXQLW\ LV bURXghW LQWR Whe cRXUWURRP aV MXURUV decLde Lf Whe\ ZaQW WR
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e[cOXde RU LQcOXde VRPeRQe fURP Whe cRPPXQLW\. FRU defeQVe ZRUNeUV, WheLU XVe Rf OegaO

aLd PXVW aUgXe Zh\ Whe cRPPXQLW\ beQefLWV, RU aW OeaVW LV QRW haUPed, b\ a defeQdaQW¶V

acTXLWWaO. IQ addLWLRQ, Vhe dLVSOa\V hRZ OegaO aLd caQ e[SaQd Whe SeULPeWeUV Rf Whe OaZ.

LegaO ALd aQd LdeQWLW\ LPSacW hRZ BOacN ZRPeQ ZRUN LQ Whe CLS aQd cRQWULbXWe WR Whe

PaOOeabOe QaWXUe Rf Whe OaZ.

The ZRPeQ aW Whe QRQ-SURfLW LQ AWOaQWa aOVR ePShaVL]ed Whe LPSRUWaQce Rf

ZRUNLQg ZLWh RWheU BOacN ZRPeQ LQ WheLU RffLce. DLaQa dLVcXVVed eQWeULQg Whe RffLce fRU

Whe fLUVW WLPe aQd beLQg aZed b\ Whe VSace:

WheQ \RX caPe LQ, \RX VaLd, ZRZ, LW'V beaXWLfXO. WheQ \RX caPe WhURXgh Whe
dRRU , I OLVWeQed WR \RX. The fLUVW da\ I caPe heUe, I VaLd Whe VaPe WhLQg, WRZ, WhLV
LV gUeaW. AQd I cRPe aURXQd Whe cRUQeU, WheVe WZR ZRPeQ ZeUe LQ WhaW VaPe
URRP, aQd I'P OLNe, WheLU SRZeUfXO VLVWeUV. BXW Whe fLUVW WhLQg WhaW WhLV ZRPaQ VaLd
WR Pe ZaV, Vhe ZaV gRLQg WR gR geW a SedLcXUe.

[GURXS OaXghWeU]

We gRW RQ UecRUd WRR. FRU VRPeRQe, aQd WhLV LV MXVW WR bULdge Whe gaS abRXW
OeadeUVhLS aQd AfULcaQ APeULcaQ ZRPeQ aQd ZhaW Ze gR WhURXgh aQd haYLQg a
caOPQeVV aQd WR Va\, Ze'Ue ZRPeQ aQd WR haYe ZRPeQ LQ OeadeUVhLS UROeV WR
XQdeUVWaQd WhaW Ze'Ue ZRPeQ, Ze aOO gR aQd geW RXU feeW dRQe. [gURXS OaXghWeU]
IW'V MXVW Whe VLPSOLcLW\ Rf bUeaNLQg Whe Lce, VLPSOe WhLQgV. AQd WhaW'V ZhaW Ze Qeed.
AQd Ze haYe VR PXch heaY\ VWXff RQ XV VRPeWLPeV, aQd VRPeWLPeV Ze MXVW Qeed
VRPeWhLQg OLNe WhaW. AQd I ZaONed LQ ZLWh VR PXch heaYLQeVV RQ P\ cheVW aQd I
MXVW Qeeded WR heaU WhaW.

[«]

WRUNLQg LQ WheVe eQYLURQPeQWV aQd ZRUNLQg ZLWh MegaQ, LW'V LPSRUWaQW WR haYe
OeadeUVhLS WR heOS bULdge WhRVe gaSV, eVSecLaOO\ fRU BOacN ZRPeQ. I dRQ'W NQRZ
aQ\ RWheU Uace WhaW dReV LW bXW XV. ThaW XQdeUVWaQdV ZhaW Ze gR WhURXgh aQd WR
MXVW Va\, \RX NQRZ, fRU VRPeRQe ZhR had WR Va\ Pa'aP fRU RYeU WeQ \eaUV, LW WRRN
a PLQXWe fRU Pe QRW WR Va\ Pa'aP becaXVe LW'V a baQQed ZRUd. BXW WhaW'V ZhaW a
OeadeUVhLS ZRXOd dR fRU \RX WR Va\, NR, LW'V RNa\. IW'V LPSRUWaQW. FRU \RX VWaUWLQg
RXW, \RX geW a ORW RXW Rf WhLV. BXW I WhLQN fRU BOacN ZRPeQ, Ze dR haYe XQLTXeQeVV
abRXW RXUVeOf aQd OeadeUVhLS. We dR WhLQgV dLffeUeQWO\ fRU a UeaVRQ. IW ZRUNV.
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DLaQa aSSUecLaWeV Whe OeadeUVhLS Rf BOacN ZRPeQ LQ heU RffLce. She XVeV Whe

OaQgXage Rf VLbOLQgVhLS UeOaWedQeVV, ³VLVWeUV´, WR WaON abRXW Whe cRQQecWLRQ Vhe feeOV ZLWh

Whe RWheU ZRPeQ LQ heU RffLce. She VSeaNV Rf BOacN ZRPeQ¶V abLOLW\ WR bULdge gaSV aQd

UecRgQL]e RQe aQRWheU aV hXPaQV, UaWheU WhaQ VXbRUdLQaWeV. She fLQdV Whe faPLOLaULW\

cRPfRUWLQg, bRWh becaXVe Rf VhaUed WUadLWLRQaO geQdeU SeUfRUPaQceV²VXch aV geWWLQg

SedLcXUeV²aV ZeOO aV UacLaO cRQQecWLRQV. The LQWeUVecWLQg LdeQWLWLeV WhaW fRUP BOacN

ZRPaQhRRd aOORZ feeOLQgV Rf VhaUed VWUXggOe aQd VLVWeUhRRd. IdeQWLW\ LQ Whe cRXUWURRP,

aQd Whe CLS RYeUaOO, LQfRUPV eYeU\RQe²ZRUNeUV, cOLeQWV, aQd Whe SXbOLc.

The OegaO cRQVcLRXVQeVV Rf BOacN ZRPeQ defeQVe ZRUNeUV LV LPSacWed b\ WheLU

LQWeUVecWLQg LdeQWLWLeV, fLcWLYe NLQVhLS UeOaWLRQVhLSV, aQd WheLU VROLdaULW\ ZLWh

LQcaUceUaWed LQdLYLdXaOV. The\ fRcXV WheLU OLYeV RQ UeOLeYLQg VRPe Rf Whe haUPV Rf Whe

caUceUaO V\VWeP, \eW WheLU ZRUN caXVeV dLVcRQWeQWPeQW beWZeeQ RWheU BOacN SeRSOe Whe\

Vee aV SaUW Rf Whe RSSRVLWLRQ. TheLU fLcWLYe NLQVhLS QeWZRUNV, LQVLde aQd RXWVLde Rf

LQcaUceUaWLRQ, aUe fRcXVed RQ VXUYLYLQg LQcaUceUaWLRQ aQd RffeULQg UeOLef fURP Whe

caUceUaO V\VWeP. The VROLdaULW\ aQd ePSaWh\ Whe\ feeO LV ZLWh MXVWLce LPSacWed SeRSOe,

aQd Whe\ VWUXggOe WR UecRQcLOe RWheU BOacN ZRPeQ¶V LQYROYePeQW LQ LQcaUceUaWLRQ. TheVe

LQYROYePeQWV VSaUN ePRWLRQaO UeacWLRQV fRU VRPe Rf Whe ZRPeQ, aQd Oead WheP WR

dLVWUXVW SeRSOe Whe\ Vee aV fLcWLYe NLQ. TheLU NLQVhLS LV LPSacWed b\ eWhLcaO e[SecWaWLRQV

WhaW Whe\ beOLeYe BOacN fePaOe SURVecXWRUV dR QRW adheUe WR. IdeQWLW\, faPLOLaO

UeOaWLRQVhLSV, VROLdaULW\, aQd Whe caUceUaO V\VWeP aUe LQWeUZRYeQ LQ a cRPSOe[ QeWZRUN Rf

cRQWUadLcWLRQV, VLVWeUhRRd, dLVdaLQ, aQd faLOXUe WR PeeW e[SecWaWLRQV. The\ XVe Whe OaZ WR

SURPRWe feOORZ NLQ aQd SeRSOe Whe\ fLQd VROLdaULW\ ZLWh WhURXgh OegaO aLd. The ZRPeQ

YLeZ Whe OaZ aV a VeULeV Rf XQfRUWXQaWe eQcRXQWeUV ZLWh Whe SWaWe, a baUULeU WR cRPPXQLW\

fORXULVhLQg, aQd PaOOeabOe WR PaQLSXOaWLRQ.
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CKDSWHU 7: CRQFOXVLRQ

The OegaO cRQVcLRXVQeVV Rf BOacN ZRPeQ ZRUNLQg WhURXghRXW Whe CLS LV YaULed,

ZLWh PaQ\ dLYLVLRQV RccXUULQg baVed RQ Lf Whe\ ZRUN LQ SURVecXWLRQ RU defeQVe.

HLVWRULcaOO\, BOacN APeULcaQ ZRPeQ aUe XQdeUUeSUeVeQWed aV acWRUV LQ Whe CLS. RaWheU

WhaQ beLQg VeeQ aV VXbMecWV ZLWh SRZeU WR dLcWaWe aQd decLde LQ Whe CLS, Whe\ aUe RfWeQ

YLeZed aV defeQdaQWV fRUced WR eQcRXQWeU Whe V\VWeP. DLVcXVVLQg WheLU UROeV addV QXaQce

WR RXU XQdeUVWaQdLQg Rf Whe cXUUeQW VWaWe Rf Whe CLS, eVSecLaOO\ aV LW UeOaWeV WR BOacN

APeULcaQV¶ SaUWLcLSaWLRQ LQ Whe CLS.

AV Whe U.S. cRQWLQXeV WR cRPe WR WeUPV ZLWh Whe bUXWaOLW\ eQacWed agaLQVW BOacN

SeRSOe b\ OaZ eQfRUcePeQW aQd VRcLeW\, geQeUaOO\, LW LV LPSRUWaQW WR UecRgQL]e Whe Za\

WhaW VRPe BOacN SeRSOe ZRUN ZLWhLQ aQd fRU Whe V\VWeP. IQVWead Rf aVVXPLQg WhaW aOO

BOacN APeULcaQV aUe agaLQVW Whe SROLce, Ze PXVW UecRgQL]e Whe YaULed YLeZV aQd OeYeOV Rf

SaUWLcLSaWLRQ BOacN APeULcaQV haYe ZLWhLQ OaZ eQfRUcePeQW. ThLV aOORZV fRU a PRUe

cRPSOLcaWed YLeZ Rf Whe CLS WR ePeUge WhaW XQdeUVWaQdV hRZ LdeQWLW\ cRPSOLcaWeV

ZRUNLQg LQ Whe caUceUaO V\VWeP. IQ addLWLRQ, aVVeVVLQg Whe UeaVRQLQg behLQd Zh\ BOacN

APeULcaQV SaUWLcLSaWe LQ Whe CLS RffeUV LQVLghW LQWR Whe LVVXeV VRPe BOacN LQdLYLdXaOV

fLQd PRVW VaOLeQW.

BOacN fePaOe SURVecXWRUV RccXS\ a cRPSOLcaWed SRVLWLRQ ZLWhLQ Whe CLS WhaW LV

We[WXUed b\ aPbLYaOeQce. FRXU WhePeV ePeUged fURP P\ LQWeUYLeZV ZLWh SURVecXWRUV

aQd P\ YLeZLQg Rf YLUWXaO bRQd heaULQgV: fLcWLYe aXQWLe-LVP, fLcWLYe VLbOLQg UeOaWedQeVV,

caUceUaO fePLQLVP, aQd OegaO aLd. FLcWLYe aXQWLe-LVP UeYeaOV Whe Za\V WhaW SURVecXWRUV

YLeZ WhePVeOYeV aV SaUW Rf a ZLdeU faPLO\ XQLW ZLWh Whe BOacN defeQdaQWV Whe\ SURVecXWe.

The\ UeSURdXce faPLOLaO LQWLPac\ LQ Whe cRXUWURRP²RfWeQ gLYLQg WheP PRUe cORXW LQ

fURQW Rf MXULeV. FaPLOLaO aVVRcLaWLRQV SURdXce QXPeURXV LQWeUQaO cRQfOLcWV, caXVLQg
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aPbLYaOeQce LQ WhRVe SURVecXWLQg SeRSOe Whe\ YLeZ aV NLQ. SRPe aOVR feeO fLcWLYe

VLbOLQgVhLS ZLWh RWheU OaZ eQfRUcePeQW ZRUNLQg LQ Whe CLS becaXVe Rf WheLU VLPLOaU

PLVVLRQV WR SURWecW WheLU cRPPXQLWLeV. ThURXgh WheLU ZRUN WR heOS cRPPXQLWLeV,

SURVecXWRUV ePSOR\ a caUceUaO fePLQLVW eWhLc ZhLOe XVLQg Whe OaQgXage Rf OegaO aLd. TR

SURWecW cRPPXQLWLeV aQd VXUYLYRUV Rf cULPeV, Whe\ aUgXe WhaW Whe CLS LV Whe RQO\ SOace

fRU defeQdaQWV WR be UehabLOLWaWed. The CLS LV WheLU VROXWLRQ WR aOOeged cULPe, SRYeUW\,

hRPeOeVVQeVV, YLROeQce agaLQVW ZRPeQ, aQd PaQ\ RWheU LVVXeV WhaW aULVe b\ YLUWXe Rf

SeRSOe beLQg LQ cRPPXQLW\ ZLWh RQe aQRWheU. The OaQgXage Rf OegaO aLd aOORZV WheP WR

PaNe WheVe cOaLPV LQ Whe cRXUWURRP, aQd PaQdaWeV VXch aV Whe AYALA facWRUV

ePShaVL]e hRZ Whe OaQgXage Rf Whe OaZ aV a WRRO WR heOS Whe cRPPXQLW\ LV SUeYaOeQW fRU

SURVecXWRUV. BOacN fePaOe SURVecXWRUV' SaUWLcLSaWLRQ LQ Whe CLS UeYeaOV Whe PaQ\

cRPSOLcaWLRQV Rf ZRUNLQg LQ a V\VWeP WhaW RYeUWO\ RSSUeVVeV SeRSOe Whe\ YLeZ aV NLQ.

BOacN ZRPeQ ZRUNLQg aV defeQVe OaZ\eUV haYe VLPLOaUO\ cRPSOe[ UeOaWLRQVhLSV WR

Whe CLS. ThePeV Rf fLcWLYe PRWheU/daXghWeU UeOaWLRQVhLSV, fLcWLYe VLbOLQgVhLS, UeVLVWLQg

caUceUaO fePLQLVP, aQd eQgagLQg LQ OegaO aLd ePeUged. The fLcWLYe VLbOLQgVhLS

UeOaWLRQVhLSV e[LVWed ZLWh BOacN OeadeUV aQd SURVecXWRUV LQ AWOaQWa. TheVe UeOaWLRQVhLSV

ZeUe LPSacWed b\ Whe dLVPa\ VRPe defeQVe ZRUNeUV feOW b\ RWheU BOacN SeRSOe¶V

SaUWLcLSaWLRQ LQ MaLOLQg SeRSOe Whe\ YLeZed aV NLQ. IQcaUceUaWLQg feOORZ NLQ LV VeeQ aV

beWUa\aO. The ZRPeQ dLVcXVVed aQRWheU dLPeQVLRQ Rf fLcWLYe NLQVhLS SUeVeQW ZLWhLQ

SULVRQV, PRWheU/daXghWeU UeOaWLRQVhLSV. TheVe UeOaWLRQVhLSV, fRUPed beWZeeQ

LQcaUceUaWed ZRPeQ Rf YaULRXV ageV, UeYeaO hRZ QaWaO NLQVhLS VWUXcWXUeV aUe UeSURdXced

LQ caUceUaO eQYLURQPeQWV. TheVe UeOaWLRQVhLSV heOS ZRPeQ cRSe ZLWh Whe SUedLcaPeQW Rf

WheLU LQcaUceUaWLRQ. WhLOe SURVecXWRUV ePSOR\ a caUceUaO fePLQLVW eWhLc, defeQVe ZRUNeUV

UeVLVW WhLV eWhLc b\ XWLOL]LQg a fUaPeZRUN I aUgXe eQOLVWV LQWeUVecWLRQaO MaU[LVW fePLQLVW
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aQd abROLWLRQLVW fePLQLVW aSSURach. The\ cRQVLdeU hRZ Uace, cOaVV, aQd geQdeU d\QaPLcV

affecW LQcaUceUaWed ZRPeQ aQd ZRUN WR UePed\ WheVe haUPV eLWheU LQ Whe cRXUWURRP RU

WhURXgh QRQ-SURfLW ZRUN. The\ UeVLVW caUceUaO fePLQLVP b\ fLQdLQg UeVRXUceV WR LPSURYe

Whe cRPPXQLW\ aQd VXUYLYRUV RXWVLde Rf Whe caUceUaO aSSaUaWXV. EYeQ aV Whe\ UeVLVW

caUceUaO fePLQLVP, Whe\ eQgage LQ OegaO aLd WhURXgh WheLU cRXUWURRP SeUfRUPaQce. The\

XVe Whe OaZ WR ZLQ aSSURSULaWe UeOeaVe fRU WheLU cOLeQWV, aQd RfWeQ aUgXe Whe\ aUe aVVeWV WR

Whe cRPPXQLW\. The OaQgXage Rf OegaO aLd LV QeceVVaU\ fRU defeQVe ZRUNeUV WR QaYLgaWe

Whe CLS LQ a Za\ WhaW heOSV WheLU cOLeQWV.

I fRcXVed RQ WheVe WhePeV fRU WhLV SLece, bXW QXPeURXV RWheU LVVXeV ZeUe

dLVcXVVed LQ P\ LQWeUYLeZV. RefRUP ZaV a PaMRU cRPSRQeQW Rf WheVe dLVcXVVLRQV WhaW I

dLd QRW haYe VSace WR adeTXaWeO\ addUeVV. IQ fXWXUe UeQdLWLRQV Rf WhLV ZRUN, I ZRXOd OLNe

WR e[SaQd XSRQ hRZ UefRUP aQd abROLWLRQ eQWeU Whe cRQYeUVaWLRQ UegaUdLQg Whe CLS aQd

XQSacN Whe OeYeOV Rf UefRUP BOacN ZRPeQ LQ Whe CLS ZaQW WR eQacW. AddLWLRQaOO\, fXWXUe

UeVeaUch VhRXOd LQcOXde Oa\ SeUVSecWLYeV RQ Whe CLS, aQd OeaUQ abRXW hRZ Whe

cRPPXQLWLeV YLeZ Whe CLS UaWheU WhaQ UeO\ RQ Whe ZRUNeUV¶ aVVXPSWLRQV. ThLV ZRXOd

RffeU a deeSeU XQdeUVWaQdLQg LQWR BOacN SeRSOe LQ AWOaQWa¶V RYeUaOO YLeZV Rf Whe CLS aQd

Whe ZRUNeUV ZLWhLQ LW. AddLWLRQaO UeVeaUch PLghW aOVR RffeU a cRPSaUaWLYe aSSURach WR

RWheU cLWLeV ZLWh OaUge BOacN SRSXOaWLRQV aQd RWheU POC WR addUeVV Lf WheVe LVVXeV aUe VLWe

VSecLfLc RU ZLdeVSUead.

BOacN WRPeQ deVeUYe WR be XQdeUVWRRd aQd dLVcXVVed LQ WeUPV Rf aOO WheLU

cRPSOe[LWLeV. BLaQca WLOOLaPV VWaWeV, ³[BOacN APeULcaQ ZRPeQ¶V] VWUXggOe WR PaNe

WhePVeOYeV aQd RWheU AfULcaQ APeULcaQ ZRPeQ YLVLbOe LV bRWh cRPPeQdabOe aQd

SURbOePaWLc´ (157).93 The e[LVWeQce Rf BOacN ZRPeQ ZRUNLQg LQ Whe CLS RccXUV LQ a

93 BLaQca C. WLOOLaPV, TKH PXUVXLW RI HDSSLQHVV : BODFN :RPHQ, DLDVSRULF DUHDPV, DQG WKH PROLWLFV RI
EPRWLRQDO TUDQVQDWLRQDOLVP (DXUhaP: DXNe UQLYeUVLW\ PUeVV, 2018), 157.
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VLPLOaU eQWaQgOePeQW. TheLU abLOLW\ WR achLeYe SRVLWLRQV Rf SRZeU aQd aXWhRULW\ ZLWhLQ a

hLVWRULcaOO\ UacLVW aQd ZhLWe VXSUePacLVW LQVWLWXWLRQ²Whe CLS aQd caUceUaO VWaWe²LV

cRPPeQdabOe. YeW, WhLV SRZeU aQd aXWhRULW\ LQcOXdeV LQcaUceUaWLQg PaQ\ BOacN PeQ

aQd ZRPeQ, UeLf\LQg Whe SRZeU Rf Whe VWaWe, aQd RfWeQ haUPLQg BOacN cRPPXQLWLeV PRVW

affecWed b\ VWaWe YLROeQce.
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